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Australia

I.  Does national or sub-national law or policy recognize terrestrial, riparian or marine Indigenous and Community Conserved Areas (ICCAs)?

In Australia ICCAs are recognized within the National Reserve System provided they meet the IUCN PA definition and the six standards prescribed in the Natural Resource Management Ministerial Council’s Directions for the National Reserve System (NRS): A Partnership Approach (2005) (accessible at http://www.deh.gov.au/parks/publications/nrs/directions/index.html). These directions recognize ICCAs, and have been endorsed by 8 state and territory governments, as well as the Australian Government. However, state and territory governments have yet to amend their legislation to explicitly recognize ICCAs.  

Australia’s Collaborative Australian Protected Areas Database (CAPAD) (accessible at http://www.deh.gov.au/parks/nrs/capad/index.html) includes a range of ICCAs, including areas subject to Conservation Covenant, Heritage Agreement Areas, Indigenous Protected Areas (IPAs), Management Agreement Areas, Nature Park (Aboriginal), National Park (Aboriginal) and Private Nature Reserves. All state and territory governments have programs to promote the effective participation of local and Indigenous communities and other stakeholders in the management, including joint management in some instances, of their protected area estates.

· Indigenous Protected Areas (IPAs) are developed through direct contract with the Australian Government Department of the Environment and Heritage. In 2005, 19 Indigenous Protected Areas covered 13.8 million hectares.

· 52 Private Protected Areas have been approved for Australian Government funding, covering 775,000 hectares. A series of covenanting programs and revolving funds by the Natural Heritage Trust in addition to state and territory government initiatives (for example the Bush Tender Program in Victoria), and the activities of non-government organizations such as the National Trust, and Trust for Nature, have explored and are successfully implementing new forms of conservation which make an important contribution to national biodiversity conservation goals.

· At state/territory level, private protected areas are recognized in NSW, NT, Qld, SA, TAS, VIC. Whether these are communally managed as ICCAs depends on their legal form and management arrangements.

The Environment Protection and Biodiversity Conservation Act, 1999 provides for five types of protected areas: Commonwealth reserves, Ramsar wetlands, World Heritage properties, Biosphere reserves and Conservation zones. These reserves recognized by the Australian Government are few compared with PAs established under State and Territory legislation. PAs can be terrestrial (including riparian) and/or marine. These can be jointly managed with Indigenous people, individuals and/or local communities. But there are very few ICCAs under the Environment Protection and Biodiversity Conservation Act 1999. For instance, the Wet Tropics of Queensland World Heritage Area is cooperatively managed with traditional owners under a regional agreement.. 

II. Does Australia recognize ICCAs as a part of the PA network system?

Yes, ICCAs are recognized as a part of Australian’s National Reserve System, and within the Natural Resource Management Ministerial Council’s Directions for the National Reserve System (NRS): A Partnership Approach (2005) (see above). For instance, the Australian Government jointly manages Boodoree, Kakadu and Uluru Kata Tjuta national parks with  local indigenous people. 

III. If ICCAs are not legally recognized, are there general policies/laws that recognize indigenous/community territories or rights to areas or natural resources, under which such communities can conserve their own sites?

1. Environment Protection and Biodiversity Conservation Act, 1999:
This act provides for broad and meaningful participation by the community, public organizations and private interests in Protected Areas management.

Strengths:

IUCN PA categories are applied to Commonwealth Reserves or a zone within a Commonwealth Reserve, and the reserve zone must be managed in accordance with Australian IUCN Reserve Management Principles. Joint management is provided for a reserve or zone wholly or partly owned by Aboriginal people, continuing traditional use of the zone or reserve by resident indigenous people and protection and maintenance of cultural heritage. This Act recognizes the role of indigenous people, communities, governments and landholders; conservation agreements with landholders and community involvement in management planning. It also recognizes and promotes indigenous peoples’ role and knowledge of conservation and sustainable use of biodiversity. This Act does not affect the operation of the Native Title Act, 1993 or the Aboriginal Land Rights Act, 1976, thereby preserving traditional use of Protected Areas under legislation. Lastly, an Indigenous Advisory Committee has been established under this act. This committee advises the Minister for the Environment and Heritage on the operation of the Act, taking into account the significance of indigenous peoples' knowledge of the management of land and the conservation and sustainable use of biodiversity. The Indigenous Advisory Committee meets at least twice a year. Meetings are rotated around states and regions.

Weaknesses:

As there is much diversity in state and territory legislations, the strengths and weaknesses are also highly diverse.

2. Regional Forest Agreements (RFAs):

Regional Forest Agreements are 20-year plans for the conservation and sustainable management of Australia's native forests. There are 10 RFA's in four states: Western Australia, Victoria, Tasmania and New South Wales. These agreements provide certainty for forest-based industries, forest-dependent communities and conservation. 
Strengths:

These agreements include a package of measures to ensure ongoing involvement of indigenous people in managing and protecting their heritage places. Their continuing involvement in forest management maintains the strength of the agreements.

Weaknesses:

Stakeholders have varying perceptions of the effectiveness of some of these agreements in balancing the need for sustainable development with biodiversity protection.

IV. Overall Comments

The Australian Government’s Indigenous Protected Area Program is recognized as an innovative, successful but under-funded program for progressing the realisation of biodiversity conservation, human rights and sustainable development goals. IPAs are voluntary and negotiated, and do not require Aboriginal or Torres Strait Islander communities to compromise rights to sustainably use, control and manage their lands and resources. IPAs not only help governments to achieve biodiversity goals but also either bring, or has the potential if fully supported and adequately funded, to bring achieve social, educational and economic benefits. But the current level of funding for IPAs is very low and does not cover the real costs of active and effective management in some of Australia’s most remote areas. Another critical area which requires change is consistent long term funding to develop more indigenous capacity for land and sea management on indigenous lands/waters. Many young indigenous people are looking to land and sea management as a culturally reinforcing direction. Currently, funding for much of the indigenous workforce undertaking on-ground activities in existing IPAs comes through the Community Development Employment Program (CDEP) which services generic contract employment needs on indigenous communities, covers only a basic wage for workers, provides no long-term employment options, and affords no opportunity for career path development. In addition, as IPAs are effectively contractual, they are not necessarily secure in perpetuity. Inadequate funding or a change in future governments’ priorities could undermine the undoubted achievements to date. The IUCN definition of a protected area is ‘An area of land and/or sea especially dedicated to the protection and maintenance of biological diversity, and of natural and associated cultural resources, and managed through legal or other effective means (IUCN 1994). Therefore for these areas to in fact be ‘protected areas’ over a long period will require effective management of biodiversity to be supported and sustained. The issue of long term security also suggests that a variety of models from informal community based efforts, to contractual, to more long term secure models be negotiated with indigenous communities. Australia has already pioneered some important models, such as joint management after title ‘handback’ and the South Australian model of legislated IPAs, and it would be desirable for this suite of tools to be further developed. This would enhance opportunities for indigenous management of land or sea country and allow for communities to choose more permanent options if they wish, with the greater long term certainty of government support this would engender. The IPA Program also has potential to develop with greater partnerships with private organisations, landholders and State and Territory jurisdictions. For example a private land trust may well contract with an indigenous group to work together for conservation outcomes. Private land trusts currently buy and manage land to achieve conservation outcomes, there is no reason why they could not negotiate ‘stewardship contracts’ with indigenous people to achieve outcomes on land and sea country.

The Natural Resource Management Ministerial Council’s Direction for the National Reserve System recognizes the need for capacity building for Indigenous Protected Areas and Private Protected Areas. It promotes an annual national forum for protected area managers (both governmental and non-governmental) to discuss the implementation of relevant directions in the Directions Statement. It recognizes covenanting and the use of revolving funds to be implemented as part of the NRS where appropriate. Managers of revolving funds are encouraged to prioritize the implementation of NRS objectives. It also recognizes the need for incentives to achieve these objectives.

The Australian Government regularly reviews the effectiveness of existing and potential forms of conservation. For example, the Australian Productivity Commission has investigated economic issues relating to the role of the private sector in biodiversity conservation.

The Australian Government has implemented economic incentives for private conservation measures by amending the tax laws in 1997 and subsequently in 2001 to provide financial incentives through the taxation system.

	Prepared by Hanna Jaireth , with contributions  from Penny Figgis and additional inputs from James Igoe and Antoine Lasgorceix

References:

http://www.deh.gov.au/biodiversity/publications/fact-sheets/incentives.html
http://www.wettropics.gov.au/rah/rah_pdf/regional_agreement.pdf
www.deh.gov.au/biodiversity/publications/fact-sheets/incentives.html
www.deh.gov.au/parks/nrs/capad/index.html
www.pc.gov.au/research/commres/hpscb/index.html
www.deh.gov.au/tax/index.html
National Reserve System, contact: Peter.Taylor@deh.gov.au


PAGE  
1

