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I.  Does national or sub-national law or policy recognize terrestrial, riparian or marine Indigenous and Community Conserved Areas (ICCAs)?

Some kinds of ICCAs are part of the National System of Conservation Units (SNUCs) and have been legally recognized in Brazil. Extractive Reserves and Sustainable Use Reserves, the two categories within this national system, are characterized by long-term agreements that are made with local and traditional communities to have the right to manage, use and monitor resources in areas of state land ownership. The Strategic National Plan for Protected Areas, which has been recently adopted by federal decree  (on 13 April 2006) contemplates indigenous and afro-descendants’ lands as part of this national system in recognition of their contribution to biodiversity and socio-biodiversity (ie. they are not labeled as protected areas but their importance for biodiversity conservation is recognized and they are an integral part of the National Plan). There are provisions in the legislation for ample participation of local, traditional, indigenous, and afro-descendant communities in the establishment of Protected Areas and development of management plans and on-going management. There are also provisions related to the rights of those communities to benefit from and agree on the use of genetic resources and traditional knowledge (prior informed consent).

II. Does Brazil recognize ICCAs as a part of the PA network system?

The legislation that created the National System of Conservation Units (SNUCs) in 2000 and was operationalized in 2002 created two groups of categories for Conservation Units: Total protection and Sustainable Use. Within the category of sustainable use there are the extractive reserves and the sustainable development reserves. The extractive reserves are areas managed and used by extractive traditional communities, where their main subsistence is based on extraction of natural resources. The land ownership remains with the state. The sustainable development reserves are areas wherein traditional people live and their existence is based on sustainable systems of natural resource exploration developed through many generations and adapted to local conditions. They are state land and their use regulated by specific legislation. Both types of reserves are found in terrestrial, marine and riparian ecosystems. Thus ICCAs, with the characteristics described above for Brazil, are part of the National System of Conservation Units and part of the legislation that governs those units. Beyond those categories the Strategic National Plan for Protected Areas recently adopted by federal decree recognizes indigenous and afro-descendants’ (Quilombolas) lands, in its effort for conservation of biodiversity and socio-biodiversity.

Strength

The strength  of the National System of Conservation Units with respect to the Sustainable Use and Extractive Reserves Units are:

· Land ownership: the legislation says that the ownership and the use of those areas occupied by traditional populations need to be regulated through contractual agreements that oblige the communities to participate in the preservation, defense and maintenance of the conservation units they occupy. The recently adopted Strategic National Plan for Protected `Areas mentions as one of its governing principles: “ to assure the territorial rights of afro-descendents communities and indigenous peoples as an instrument for the conservation of biodiversity.”

· Ample participation in the development of management plans: the legislation guarantee to the traditional and local communities that live in the extractive and sustainable development reserves their ample participation in the development of management plans for these areas.  The recently adopted National Plan for Protected `Areas mentions as part of its guiding protocols that its implementation should assure the participation and collaboration of indigenous, afro-descendants and extrativists communities, amongst other groups,.

· Benefit sharing: rules for accessing genetic resources and traditional knowledge associated with biodiversity determine that scientific research or activities that have any type of commercial or potential economic use need an authorization. They establish that local communities, indigenous peoples and afro-descendants have the right to decide about the use of their knowledge (prior inform consent) and the benefits generated from this use. These benefits (monetary or not) are negotiated directly with the owners of those areas (public or private) whereas the genetic resources are found or with the communities that have the associated traditional knowledge. There are sanctions for not complying with the legislation. The recently adopted National Plan for Protected `Areas has an explicit objective and anticipates activities related to equitable sharing of costs and benefits.

Weaknesses 

The legislation does not recognize aboriginal and afro-descendant communities’ lands as protected areas. Moreover, communities are usually unaware of the categories of units of conservation and the mechanisms of protection of their territories. Lastly, the benefit sharing aspect of the legislation did not go through a process of ample participation of the civil society.
IV. Overall Comments

The recently adopted Strategic National Plan for Protected Areas has amongst its thematic pillars one related to “Governance, Participation, Equity and Sharing of Costs and Benefits” with four general lines of actions related to it: a) the participation of indigenous people, afro-descendants and local communities in the management of conservation units and other protected areas; b) the establishment of a system of governance; c) the equitable sharing of costs and benefits; and d) the integration between conservation units and other protected areas. To achieve each one of those general lines of actions there are a number of specific objectives and strategies.

This is a huge step in Brazil to consolidate a range of social dimensions as integral to the effective management and maintenance of a National System of Protected Areas. It is also one of the first developing nations to incorporate much of the guidance provided by the Element 2 of the Program of Work on Protected Areas of the Convention on Biological Diversity on: Governance, Participation, Equity, and Benefit Sharing
 as part of its National Plan for Protected Areas.

In accordance with the statistics up to February 2006, there are in Brazil 43 federal extractive reserves, 1 reserve of federal sustainable development, 24 state extractive reserves and 13 state reserves of sustainable development. For more information on the Brazilian Units of Conservation, consult the site www.mma.gov.br/cadastro_uc or contact cadastro@mma.gov.br. On the process of construction of the National Plan for Protected Areas, consult www.mma.gov.br/pnap. For other information, contact, Iara Vasco Ferreira Manager for Institutional Coordination at the Brazilian Ministry for Environment, Esplanade of the Ministries, Block B, 718 70068-900- Brasilia-DF-Brazil, e-mail: iara.ferreira@mma.gov.br telephone: +55 61 4009 1771, fax: +55 61 4009-1174. 
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