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Canada 
I.  Does national or sub-national law or policy recognizes terrestrial, riparian or marine Indigenous and Community Conserved Areas (ICCAs)?

In Canada, national or sub-national law or policy does not specifically recognize terrestrial, riparian or marine ICCAs. Some land claim agreements negotiated between government and indigenous organizations provide for lands that are owned by the indigenous organizations to be managed under the same regime as used for public protected areas managed by government. This approach is voluntary, on the part of the indigenous organization.    

II. Does the country recognize ICCAs as a part of the PA network system?

Not specifically. However, a 2006 Protected Areas Status Report for Canada documented five aboriginal protected areas, totaling 1,147,769 hectares. These areas are set aside for conservation by an aboriginal community through a land claim agreement and other legal instruments. Such areas have no federal, provincial or territorial protected area designation, but are recognized as protected areas by government protected areas agencies. At the sub-national level, a number of provincial and territorial governments have recently amended their Park Acts to create a “conservancy” or similar designations which explicitly recognize the importance of government managed protected areas for social, ceremonial and cultural uses. However, the authority for park management ultimately resides with an elected Government Minister.
III. If ICCAs are not legally recognized, are there general policies/laws that recognize indigenous/community territories or rights to areas or natural resources, under which such communities can conserve their own sites?

Yes. Modern land claims agreements provide indigenous groups with lands that are owned by them on a fee simple basis. These lands could be used as ICCAs if the indigenous group or community chose to use a portion of the lands they own for this purpose. Some examples of land claim agreements that provide indigenous groups with land holdings that could be dedicated for conservation purposes include  the Nunavut Land Claims Agreement Act, 1993, the Sahtu Dene and Metis Land Claim Settlement Act, 1994, the Nisga’a Final Agreement Act, 2000, etc. 

Strengths: 
The land claim agreements are protected under the Canadian Constitution. In the event of an inconsistency or conflict between the land claims agreements and the provisions of any federal or provincial law, the agreement prevails to the extent of the inconsistency or conflict. 
Weaknesses: 

These measures are not specifically designed to address ICCAs. Much of the legislation in this field is fairly recent and as such it is too early to determine possible weaknesses. 
IV. Overall Comments

At the sub-national level in Canada, a number of governments are developing Protected Areas Strategies that are community-driven. For example, Aboriginal communities have and are advancing a number of existing and interim protected areas in the Northwest Territories(NWTs) through their land claims and land use planning processes, which in turn are being recognized in the NWTs Protected Areas Strategy. .  

The term ICCA is not widely used in Canada and as the responses above indicate there is little application of the concept as used in the WPC and the CBD program of work on protected areas to date in Canada.There are many community-managed areas that are administered by towns, villages, at a municipal government level, primarily for recreational purposes and as green space. However, these are not the type of areas that are true ICCAs as per the WPC and the CBD, as the community-based government conserves such areas.

A number of negotiated land claim agreements in Canada provide for the establishment of government managed protected areas, but managed in a highly cooperative fashion with input by indigenous organizations and government protected areas organizations. As well, organizations such as the Quebec-Labrador Foundation (QLF) are working to inform and involve communities and other stakeholders in safeguarding important marine and terrestrial habitats. Moreover, integrated land-use planning processes that incorporate conservation and include local and aboriginal local communities and environmental, non-government organizations are currently being advanced, and landscape-level conservation stewardship initiatives such as the Yellowstone to Yukon and Adirondacks to Algonquin initiatives are aimed at ensuring effective habitat connectivity. Lastly, the Labrador Inuit Association signed in 2005 with the Canadian government an agreement on the creation of a national park in the province of Newfoundland and Labrador . The management of this  park involves the the Nunatsiavut Government, the Inuit’s local self government body, The Torngat Mountains National Park Reserve of Canada was created as a result of the Labrador Inuit Land Claims Agreement, and will be Canada's newest National Park. A Park Impacts and Benefits Agreement has been negotiated with Canada. It provides for Inuit participation in the management of the National Park, Reserve as well as training, employment and business opportunities, and  research associated with the park reserve. 
	Prepared by: Jim Johnston, Parks Canada Agency, with inputs from Antoine Lasgorceix.

References: 

Canadian Protected Areas Status Report (in press).

Consolidated Statutes and Regulations of Canada at http://laws.justice.gc.ca/en/title/A.html
http://www.nunatsiavut.com/en/landsandnaturalresources.php
http://www.qlf.org/
  


PAGE  
1

