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China
I.  Does national or sub-national law or policy recognize terrestrial, riparian or marine Indigenous and Community Conserved Areas (ICCAs)?

The concept of community-participated management and CCA has not been explicitly reflected in national law or policy. China is a developing country; the PA development shoulders great pressure. Therefore, the problem of community-participated management had better be well solved. Protected areas are not isolated islands and the right of existence and development of the residents within and in peripheral areas of PA shall be fully respected and safeguarded. But this concept stipulated in the currently used regulations is too principle-like and lacks an operable scheme.

II. Does China recognize ICCAs as a part of the PA network system?

China does not recognize  ICCAs as a part of its PA network system. But the principles of  ICCAs are almost recognized in recent regulations and laws. Joint management is recognized and allowed in some PAs. And it seems that the concept of  ICCAs is likely to be recognized in the future, as the conclusions of the International Symposium on China’s Protected Areas Law held in Beijing in February, 2006 show: “The rights of local people need to be codified and involve more local participation in management. This can create a win-win situation.  Participatory methods are very much needed in China […] the main responsibilities of PA administrative authorities should be to help local inhabitants to improve their livelihoods, to set up effective mechanisms for beneficial cooperation and co-management with local communities and to establish a harmonious relationship between conservation and economic development”.
III. If  ICCAs are not legally recognized, are there general policies/laws that recognize indigenous/community territories or rights to areas or natural resources, under which such communities can conserve their own sites?

1. Law of the People’s Republic of China on Protected Areas, 2005:
This law rules the creation and the management of PAs in China. It recognizes joint management with local communities: “Units or individuals who conduct resources exploitation and utilization within PAs shall strictly abide by the requirements on the ways and scale of resource utilization stipulated in the PA construction planning and carry out relevant protecting and restoring measures. The PA management organization may sign agreements with natives on common management of the PA so as to promote the coordinated development between the PAs and the local society and economy”. 

Strengths:

The land ownership or land use-right which has already been determined in accordance with law will not change because of the designation of the PA. So if the land is already owned by the local communities, these communities will remain the owners and conserve the right to use the natural resources of this land.

Weaknesses:

“Units and residents working or living within the PAs and persons admitted in shall observe the PA management systems, accept the intendance and follow the management of the PA management organization”. So local communities have to follow the systems and the principles of PA management implemented by state organizations or other PA management organizations. Moreover, it seems that local communities cannot be members of these PA management organizations.

2. Forest Law of the People’s Republic of China, 1998:

This law rules the forestry production, conservation and construction. It says that “in terms of the forestry production and construction in ethnic minority autonomous areas, in line with the stipulations of the state in regard to the autonomous right of ethnic minority autonomous areas, the state and the people's government at the provincial or autonomous region level offer more autonomy and economic benefits than ordinary areas in connection with forestry development, timber distribution and forestry fund utilization”.
Strengths:

Local communities can conserve their autonomous rights on forestry lands and obtain some specific conditions for the use and management of forestry products.

Weaknesses:

The forest resources shall belong to the state unless the law stipulates they belong to the collective.

3. Grassland Law of the People’s republic of China, 2003:

This law is enacted with a view to protect and develop grasslands in China, to improve their ecological environment and to maintain the biological diversity in natural and man-made grasslands. 

Strengths:
The ownership of grasslands can be transferred to collective organizations and units. These local organizations can obtain rights and responsibility over grasslands, manage them and use natural resources.

Weaknesses:

Local communities have to organize themselves in administrative units and ask for their rights over grasslands. Moreover, local communities may not be aware of these procedures and regulations. 

4. China Biodiversity Conservation Action Plan:

This plan deals with biodiversity management and conservation. It says that “areas around nature reserves should be established to pioneer projects for sustainable development and conservation, land utilization and industrial production, agricultural production, and mineral resource exploitation, and should be carried out with the active participation of local governmental agencies and the local people […] Local people should be brought into the planning and decision-making wherever possible, and ways should be found to bring benefits from the PAs to the local populations”. Moreover, research in local participatory biodiversity conservation methods is being strengthened.

Strengths:
Local communities can actively participate in the management and the development of areas around nature reserves. Their involvement in biodiversity management and conservation is clearly reinforced. Moreover, it is recognized that local communities should benefit from PAs. 

Weaknesses:

Local participation and joint management are recognized as good practices. But they are not supported by legal tools. Moreover, the recommendations of this plan are still far away from  ICCAs principles and methods. 
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