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GUYANA
I.  Does national or sub-national law or policy recognise terrestrial, riparian or marine Indigenous and Community Conserved Areas (ICCAs)? 

The Amerindian Act 2006
Yes. National law recognises ICCAs. The Amerindian Act 2006 gives Amerindian communities legal powers to manage and conserve their lands. Amerindians comprise 9.1% of the population of Guyana and own over 13.9% of the land in Guyana. There are 96 communities with title and another 10 communities who do not have formal legal title to lands they occupy. Some of these communities are on lands which were leased or transferred to other people some time ago. The settlement of land issues has been delayed by one NGO’s campaign against the demarcation of Amerindian lands. Communities can use the powers in the Amerindian Act 2006 to create and enforce protected areas over their lands. A community can inter alia prohibit or control entry and access to its territory and traditional knowledge, prohibit or control mining, zone its lands, protect sacred sites, regulate hunting, fishing, tourism, research etc.  All Amerindian lands are owned collectively by the whole community (technically called a “Village”) and administered through a Village Council. The Village Council is elected by the community and is a recognised legal entity.  This Village Council also has the power to make law i.e. rules which are legally binding on everyone within the Village lands whether or not they are members of the Amerindian community.  These rules can be used to enforce the ICCAs.  Some communities have informal or traditional arrangements by which they regulate or restrict hunting, fishing, burning, poisoning etc. However there is no system for identifying ICCAs on the ground so information is limited to those communities that have taken some formal step. For example, Fairview Village manages its land in collaboration with the Iwokrama protected area in order to meet both conservation and community needs. The WaiWai community also manage their land as an ICCA and have in place a legal regime which allows them to enforce the rules of this ICCA.

Strengths: 

National law protects Amerindian land ownership so that Amerindians control what happens on their lands. They can create their own ICCAs without being dependent on the State.  It is up to the community to decide on the areas to be protected and the levels of protection.  Amerindian communities can also, through their Village Council, make laws to implement the ICCAs. The Village Council has powers of enforcement such as fining offenders.  If an offender does not pay the Village Council fine, he commits a criminal offence and can be imprisoned.

Amerindian communities may create legally binding ICCAs over the land that they hold by title i.e. 13.9% of Guyana or the 96 territories owned by the communities. Amerindian Village Councils may also join together to form a District Council to develop programmes for environmental protection to cover the different Villages. This enables the Amerindian communities to harmonise their activities and create ICCAs over bigger areas if they wish. The amount of land owned by Amerindians will increase as the Government settles claims for extension of existing lands and the claims of the  remaining communities who lack title. 
Weaknesses: 

The Amerindian Act 2006 does not impose an obligation on Amerindian communities to conserve their lands. So Amerindian communities can use their resources unsustainably or in ways that damage the environment. For example some communities are considering applying for forestry concessions because their own timber resources are depleted. Conservationists within Amerindian communities are concerned about  unregulated burning  of the forests and savannahs in the south of the country, the use of dynamite and poison for fishing, unsustainable hunting and fishing, and the wildlife trade.  
Policy/practice:

In the Northwest of Guyana the Guyana Forestry Commission has recognised community management of certain forest areas.  In relation to fisheries, communities in central Guyana have established a system for managing over 100 lakes in order to conserve the Arapaima – the world’s largest fresh water fish. This community management of the lakes is endorsed by the relevant Government Ministries and facilitated by the Iwokrama Centre which manages the Iwokrama protected area.  

In 2002 the Government of Guyana and the Amerindian Touchaus Area Council representing 14 Amerindian communities signed a non-legally binding Memorandum of Understanding (MOU) which recognised Amerindian rights, traditions, customs and usages in the Kaieteur National Park, guaranteed meaningful participation in the management of protected areas or national parks on traditional lands, and provided for benefit sharing. However the MOU has been in abeyance after one Touchau withdrew.
II. Does  the country recognize ICCAs as a part of the PA network system? If so, pl. give details
There is no PA network system in Guyana.  The country currently has only two protected areas, the Kaieteur National Park and the Iwokrama Rainforest Centre which are established by separate laws.  However both of these protected areas have to take into account Amerindian rights.

The Iwokrama International Centre for Rain Forest Conservation and Development Act 1996 requires the protected area authority to ensure that it adequately consults and involves Amerindian communities in its activities.  In addition, Iwokrama may not interfere with any legal or traditional Amerindian rights and privileges. For example, Iwokrama may not interfere with traditional rights to hunt, fish, farm, carry out artesianal mining or gather forest products. Any restrictions on these activities have to be agreed with the community. In 2006 approximately 80 square miles was excised from the Iwokrama protected area and ownership was transferred to Fairview Village, a Macushi community occupying and using the area. Since then Fairview Village Council and Iwokrama have signed a management agreement governing access to and use of resources. In the Iwokrama protected area, the current policy of working with Amerindian communities and developing joint management in the Iwokrama forest enables ICCAs to be recognised.  

The Kaieteur National Park Amendment Act protects traditional Amerindian rights such as hunting, fishing, farming etc. 

Amerindian communities have legal and constitutional remedies for interference with their rights and traditional way of life. Communities have the option of negotiating with Government and other entities to conserve lands which are not owned by the community but in which they have some interest. There is no single agency with responsibility for protected areas. In the case of Kaieteur National Park, the President of Guyana met the community leaders and agreed to amend the law to protect Amerindian interests. In Iwokrama the governing authority is a board which is appointed by the Government of Guyana and the Commonwealth Secretariat. In State forests the relevant authority is the Guyana Forestry Commission. The Guyana Geology and Mines Commission has the legal mandate to authorise mining but as a matter of policy does not issue permits over lands owned by the State but which are identified as lawfully occupied by an Amerindian community. 
Strengths: Under national law Amerindian Village Councils are the only body with the mandate to represent Amerindian communities. Negotiations and discussions can only be carried out with the Village Council or with the whole Community, thereby ensuring that decisions are made collectively in accordance with Amerindian traditions. 
III. If ICCAs are not legally recognized, are there general policies/laws that recognize indigenous/community territories or rights to areas or natural resources, under which such communities can conserve their own sites?

As stated above, Amerindian lands are owned collectively and absolutely by the communities. The law allows them to legally establish ICCAs. The State has also through MOUs or other legal instruments, recognised certain instances of community conservation on State lands.

Under the Amerindian Act, if new protected areas are to be set up over state lands the State is legally prohibited from altering Amerindian rights unless the community gives its free prior informed consent. The community also has to be consulted about the management of the protected area.

These rights are supplemented by the Environmental Protection Act 1996 such that, even where Amerindian communities do not own land, they may still have legal rights to protect that land. For example if a project may have a substantial impact on the environment, then the Environmental Protection Act 1996 requires an environmental impact assessment. Under the Environmental Protection Act, Amerindian communities have a right to take part in screening and scoping activities and public hearings so that their concerns can be taken into account.  They have a right to obtain information on the project and to get a copy of the Environmental Impact Statement. If they are dissatisfied with the process or outcome they can appeal to the Environmental Appeals Tribunal and the Court of Appeal. 

The Environmental Protection Act 1996 also allows Amerindians to obtain injunctions to prevent harm to the environment. This Act can be used to ensure conservation in areas where Amerindians have some kind of interest but no title. Amerindians are also entitled to compensation if they suffer harm as a result of actions which are prohibited by the Environmental Protection Act 1996.

Strengths: 

National law provides for meaningful Amerindian consultation and participation in conservation activities and in development projects. The Environmental Protection Act provides legal remedies to enforce the rights that Amerindians have.

Weaknesses:  Amerindians have not traditionally made use of the legal system and legal remedies to protect their environment. 

IV. Overall Comments, if any

The land claims mechanism in the Amerindian Act 2006 is intended to settle outstanding Amerindian land claims so that all communities will have title to the land. Title decisions are to be made on the basis of occupation, use, custom, tradition, and the community’s cultural attachment to and spiritual relationship with the land.  The amount of land owned legally by Amerindian communities has doubled in approximately the last five years. The land titles are all collective and absolute. Communities with title therefore control what happens to their lands. Land titling is, however, not a guarantee that lands will be conserved. Poor community management of resources, such as over-harvesting or uncontrolled burning, has adversely affected some areas. Commercial exploitation of resources has also been unsuccessful as communities tend to undervalue their resources.  For example in the wild bird trade, Amerindian trappers have been paid a fraction of the bird’s eventual sale price.  

The Amerindian population has gone up from 46,722 in 1991 to 68,819 in 2002 (the most recent census) - an increase of forty-seven percent in just eleven years. This increases the pressure on natural resources as Amerindian communities rely on their lands for many of their basic needs.  

Since Guyana does not have a national protected areas system there is no formal structure to provide Amerindian communities with financial assistance and technical advice on conserving their lands. However the Amerindian Act anticipates that a national protected areas system will eventually be set up and provides specifically that Amerindian communities can join provided that they meet the requirements of the new law. 

The Government of Guyana is now looking to establish a national protected areas system. Consultations have been held with Amerindian Communities before the start of the drafting in order to identify Amerindian concerns from the outset. It is expected that the protected areas legislation would contain a mechanism by which Amerindian Communities can have their ICCAs recognised legally as part of the national protected areas system and thereby become eligible for technical support. Any such mechanism should be developed in partnership with the Amerindian Communities themselves. Follow up discussions are expected to take place between Government and Amerindian Communities on this issue of Amerindian participation in the national protected areas system. The governing principle however is that Amerindian Communities are free to join or not join the national protected areas system as they decide. 

	Prepared by Melinda Janki LL.B, BCL (Oxford), LL.M, Solicitor (England), Attorney–at-law (Guyana), Member of the Steering Committee of the Commission on Environmental Law, Co-Chair Inter-Commission Task Force on Protected Areas, Chair Specialist Group on Protected Areas.

Further references (to literature, documents, websites, and other experts):

Iwokrama website: http://www.iwokrama.org/home.htm
Environmental Protection Agency website: http://www.epaguyana.org/
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