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Indonesia
I.  Does national or sub-national law or policy recognize terrestrial, riparian or marine Indigenous and Community Conserved Areas ( ICCAs)?
There is no specific mention of  ICCAs in national law. However, various laws pertaining to forestry, water systems, and natural resources recognize certain roles of indigenous peoples and local communities to use and benefit from natural resources.

II. Does Indonesia recognize  ICCAs as a part of the PA network system?
There is no specific mention of  ICCAs in the Indonesian PA network system, but thanks to some laws some PA can be managed almost like  ICCAs.

III. If  ICCAs are not legally recognized, are there general policies/laws that recognize indigenous/community territories or rights to areas or natural resources, under which such communities can conserve their own sites?

1. The National Constitution, 1945:

It states that “the State recognizes and respects customary entities and their traditional rights” (Second Amendment, Article 18b). The state also recognizes cultural identity and the rights of traditional communities to self-govern at the village level, provided that these are in accordance with national law and the underlying principles of the state.

Strengths:

Local communities’ rights are recognized in the National Constitution, which is an important legal tool. Self-governance at the village level is allowed for them. So according to the National Constitution, local communities have the right to govern natural resources and biological diversity at the village level.

Weaknesses:

The state seems to remain the owner of community lands and can forbid self-governance of local communities if a new law or policy decides it.

2. Decree No. 622 on the guideline for community forests, 1995:

This decree formulates guidelines for community forests, community activities in these forests and for the management of these forests by local communities.

Strengths:

This decree aims at promoting the welfare of local communities living around and in the forests and improving the quality of forestry environment by involving local communities. They have some rights on forests products and also some duties towards forests protection.

Weaknesses:

There is no weakness to be noticed.

3. Decree No. 31 on the management of social forests, 2001:

This decree deals with social forests, which are state forests whose management is licensed to local communities. 

Strengths:

The management of social forests aims at empowering local communities by training them, counseling and technical assistance. Moreover, public participation, including local communities and their representatives, in the management of forests is encouraged by this decree.

Weaknesses:

Forest land property is not transferred to local communities within the license.   

4. Act on the conservation of biological resources and their ecosystems, 1990:
It provides the legal framework for the country’s Protected Areas system and allows for Human Use Zones within Protected Areas so long as human activities do not alter or negatively impact the ecology of the core zones of Nature Conservation Areas. 

Strengths:
Community participation in conservation is “guided and fostered by the government through beneficial and effective activities”.
Weaknesses:

Ultimate management authority for Human Use Zones remains with the State, as will all Nature Conservation Areas.

5. Forestry Law No. 41, 1999:
It recognizes community forests in the form of Hutan Adat (customary or traditional village forests), which provides the basis for the traditional management of village forests. More generally, this law provides local communities with rights to environmental services from forests, as well as rights to utilize forests, be informed about, provide information or suggestions on, and monitor forest management and operations. Communities and individuals also have right to compensation for loss of access to forest resources. Communities also have responsibility to take part in forest protection and conservation, rehabilitating forests and forestry development, for which the “government shall foster community participation through beneficial and effective forest-related activities”.

Strengths:
Community participation to the management of forests is required by this law and local communities have the rights to use forest resources.

Weaknesses:

The use of natural resources by local communities is limited (forest products for subsistence use only) and Hutan Adat is, ultimately, still considered as state forests. So local communities have no formal property rights over these forests. 

6. Law No. 11 on Water, 1974:
This law says that state control of water must respect traditional and customary rights of local communities. These communities have the rights to use water resources and receive compensation if they cannot use them, benefit from state water management, raise objections and submit reports and complaints, provided that it is in line with national interest and regulations.

Strengths:
The rights of local communities over water resources are recognized and respected. So state water management has to respect these rights and moreover, local communities can benefit from state water management.

Weaknesses:

If national interests are against local communities interests on water resources, local communities could lose their rights over water resources.  

7. Environmental Management Act, 1997:
It states that anyone has the right to take part in environmental management, although it makes no specific mention of indigenous peoples and local communities.

Strengths:
Local communities can take part in environmental management, especially on their lands.

Weaknesses:

There is no specific mention of local communities in this act.

8. Law No. 5 on Biological Diversity, 1994:
It endorses the principles of the Convention on Biological Diversity.

IV. Overall Comments
The Ministry of Forestry is currently holding discussions about revising the Forestry Management Law so that it would require the establishment of Forest Management Units for all forests in Indonesia. This could bring significant opportunities to indigenous peoples and local communities to obtain formal rights over forest areas.
Moreover, there are some general strengths of the legislation to be noticed:

· National laws explicitly recognize customary and traditional rights of indigenous and local communities and allow for self-governance at the village level.  

· National laws provide for a variety of community rights in natural resources management, such as to be informed about, benefit from, and have opportunities to raise objections to or make complaints about state management.

· National laws governing Protected Areas allow for human use in designated areas. 

 But we can also notice some general weaknesses:

· National laws generally fall short of delegating responsibilities for Protected Area management and natural resources management to the community level.

· There are also numerous problems associated with the implementation of these laws, including vagueness of wording, which easily allows for powerful actors to manipulate these laws in their own interests.

· Recognizing customary and traditional rights can also be interpreted as excluding these communities from more mainstream lifestyles. 
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