Letter exchange concerning the Shell agreement between the IUCN Director General and the CEESP Chair
From: MARTON-LEFEVRE Julia [mailto:jml@iucn.org]   May 31, 2007


Dear Colleagues,
Spanning more than seven years, IUCN collaboration with Shell was one of our first substantive engagement with the private sector   Two years ago we started discussion to lift this partnership to a more strategic level. These discussions reached fruition yesterday when a Shell delegation led by Roxanne Decyk, Director Shell Corporate Affairs, visited IUCN HQ to sign a ‘Heads of Agreement’.  This is essentially a pre-agreement aimed at effectuating our collaboration, pending signing of the formal agreement between the CEOs of our two organizations later this year
The overall principle of the collaboration is for the parties to assist each other in the pursuit of their respective conservation-related aspirations. To that end, the relationship seeks to:
(i).    Demonstrate joint leadership in biodiversity conservation; 
(ii).   Act as a catalyst to leverage change using combined comparative advantages of both organizations, namely, convening power, global reach and spread, and geo-political influence; 
(iii).  Add value to each others’ organization; and 
(iv).   Stimulate and induce change in the respective sectors and commit to jointly influence positive change for nature conservation within the energy sector and its supply chain
The Agreement forms the basis for working together in the development of conservation related policies, approaches and tools that have potential sector-wide influence and application to the energy sector. It will enable IUCN to provide technical assistance and advice to Shell on key projects and for Shell to provide institutional and project support to IUCN in the areas of biodiversity conservation, business engagement, business skills and business process development. The two organizations will also jointly exploring market based approaches to biodiversity conservation. 
This is a major milestone in implementing the IUCN Private Sector Strategy and broadening the Union’s constituency to deliver IUCN mission.  I thank all those involved in the development of the relationship, and ask for your cooperation in making most of the opportunity that this collaboration offers for biodiversity conservation.  You will hear more about the relationship and way forward in the period ahead.  Should you require more information and if you have any comments or suggestions, please do not hesitate to contact Mohammad Rafiq, Head Business and Biodiversity Program or any member of the BBP team.
With best regards
Julia
Julia Marton-Lefèvre   Director General   The World Conservation Union (IUCN)  www.iucn.org
From: Taghi M. Farvar [mailto taghi@cenesta.org]  October 5, 2007


Dear Julia

Thank you for your letter outlining the proposed establishment of a strategic collaboration between Shell and IUCN as described in the “Head of Agreement.”  A number of the members of the Commission on Environmental, Economic, and Social Policy (CEESP), its Working Group on the Social and Environmental Accountability of the Private Sector (SEAPRISE) and I have been working on a response to you on this issue and have serious concerns about this proposed collaboration, which I summarize below.

We very much support and appreciate your statement in the Foreword to the IUCN Annual Report for 2006 that the Union can deliver results “when members, commissions, partners and the secretariat work together to find scientific consensus, formulate sound policy advice, and create partnerships to tackle conservation challenges in the field.”

Unfortunately the proposed agreement with Shell has not been developed following this description. Specifically, we have not all “worked together” on this agreement, and our Commission has not even been consulted. There is also no indication that such consultation is planned for the future, in the development of the possible formal legal agreement. What concerns us most is that the IUCN staff who negotiated the proposed agreement knew about CEESP’s and SEAPRISE’s strong reservations about it, and yet made no attempt at developing a dialogue with us about it, let alone a consensus position.  We had to learn about this agreement from the announcement on the IUCN website. 

Why have meetings regarding the agreement with Shell not taken place with the CEESP and SEAPRISE leadership or with the Working Group on Extractive Industries and Biodiversity (WGEIB) which was set up by the former Director General to coordinate these issues?  The subject matter of the agreement is fully within the Mandate of CEESP and more than one of its Themes and specialist groups.  

There are renowned experts in CEESP and SEAPRISE, as well as within the broader IUCN membership and on the WGEIB, who can help develop effective strategies for IUCN vis-à-vis the extractive industries.  Would the secretariat develop and announce a major new strategic direction related to species conservation without consultation with SSC?  Would the secretariat fail to consult WCPA if a major new strategic agreement was being developed and signed regarding new directions in protected areas?  In our view, the secretariat would not.  Then, Julia, we respectfully submit that you should not allow the Secretariat to proceed with this agreement without a close collaboration with CEESP.  Not doing this can only fuel the suspicion of a discriminatory behaviour towards one of the Commissions with a legitimate mandate from the members’ General Assembly.  In addition, what does it say regarding the logic of the One Programme and the repeated calls by Council and Congress for it?  

There are many reasons— strategic, procedural, ethical, legal, safety-related and conflict of interest—why we believe IUCN should not engage in collaboration with Shell, Rio Tinto and other industries whose operations have major social and environmental impacts (please see the Appendix to this letter for more details on these reasons).   For the case of Shell, in particular, we are also concerned at the danger that any agreement will imply for members of CEESP who work in trouble spots like the Niger Delta. Any association with Shell increases the risk to our members and undermines our work in support of communities affected by Shell.  And we are concerned about the lack of transparency over the funding of this and other similar initiatives, and the conditions under which this funding is or will be accepted by the IUCN Secretariat.
You surely know, Julia, about the deep concern of Council following the Johannesburg events and the instruction of the same to Achim Steiner to downgrade the announced partnership agreement with the extractive industries to a “dialogue”.  Although some of the members of Council have changed in the meantime, we cannot see that Council is any less concerned or responsible now.  You will also recall the turmoil and embarrassment that our President caused the Union and its Councillors when he decided, upon the inappropriate advice from our past DG, to accept the appointment as the non-executive Chair of the severely polluting company Eskom.  This is still the same Council.

Let us respectfully and warmly advise you not only against signing any further agreement of collaboration with Shell, but to put the preliminary agreement of IUCN-Shell on hold, pending a thorough investigation by Council and an independent assessment of the Company and its environmental behaviour.  Given the sensitivity of the issue to many IUCN Members, we can foresee that the Secretariat and even you personally might face a serious loss of confidence with Members if this trend continues.

Let me suggest that the discussion of this issue is added to the Agenda of Council in its next meeting.  In fact, if our respected Chair of the PPC considers this a correct approach, I would recommend that the issue goes through the PPC with the following draft decision for Council: 

”Council Action Requested: Council instructs the DG not to sign any agreement with Shell or other extractive industries and to suspend implementation of any recently signed agreements, pending (1) a full CEESP report to Council, in light of its Mandate, on Shell's environmentally and socially damaging activities followed by (2) full Council review and discussion of the implications for the Union of collaboration with Shell in particular and extractive industries in general.” 

The documentation in this letter and its Appendix are hereby formally submitted to PPC and Council to justify this request.Thanks in advance and kind regards,

Taghi

PS 1. As per your email below, I would be grateful to receive a copy of the Initial Agreement and Annexes for our closer perusal.

PS 2. As I have no access to all the recipients of your email below (particularly to AllWorldwideStaff@iucn.org), I would like to request that my comments and the attached information be forwarded to them for their information.  Thanks in advance.

Dr. Taghi Farvar, IUCN Councillor and Chair, CEESP

ANNEX.    DETAILED COMMENTS BY CEESP AND SEAPRISE MEMBERS
There are procedural, programmatic, ethical, legal, safety and conflict of interest reasons why IUCN should not engage in this type of collaboration with Shell, Rio Tinto and other major polluting industries or associations, as detailed by the comments sent to the CEESP chair by Commission and Working Group members:

1. Strategic
Global warming is the most important threat to biodiversity, development and human security.  Global warming is intrinsically related to energy production and consumption.  Only a very strong, unfailingly determined global alliance to reduce such production and consumption can provide a hope to contain impending damage.  If the World Conservation Union develops a cosy relationship with one of the main fossil fuel energy producers in the world, what hopes do we have to act as catalysers of the needed change?  What excuses will we have in front of our members to justify a collaboration that has no mention of any substantive gain from the industry towards reversing their profoundly destructive behaviour?  

IUCN should have an agreed work plan about extractive industries with clearly defined targets including targets not in the interest of companies like Shell.  For example, this could imply: 

· Active lobbying for the removal of all subsidies to the oil industry (which currently stand at over $230 billion/year);

· Insisting that oil companies meet the real cost of pollution, including clean up efforts after spills or serious oil transportation accidents, and costs related to climate change.

· Insisting that oil companies massively increase their expenditure on renewables (with clear targets for the replacement of non-renewable resources) and their expenditures to compensate people affected by their operations (e.g. in Nigeria);

· Insisting that oil companies respect the 2000 Amman Declaration;

· Insisting that oil companies respect environmental and human rights legislation (international best practice when national legislation is wanting);

· Insisting that oil companies provide full payments for oil and gas illegally taken from peoples land, such as in the practice of gas flaring in Nigeria, and compensation for health problems caused by gas flaring and other activities.

In addition:

· IUCN should protect its name and independence at all times;

· IUCN should support its members affected by oil companies;

· IUCN should never raise money for policy work with extractive industries from the industries themselves, but from other individuals and organisations that are not likely to benefit by such work;

2. Procedural

The World Conservation Union is the world’s largest and most important membership-based conservation organisation.  For the Secretariat to deal with a company as controversial as Shell without fully consulting the other components of IUCN—especially CEESP whose Mandate approved by Congress includes the “Social and Environmental Responsibility of the Private Sector”— and without a specific approval by Council, may be an indication of its failure to appreciate the nature of the organisation. 

The Private Sector Guidelines have not been approved by Council

A review of the IUCN Council minutes of May 2006, available on the Members' Portal, indicates Council did receive a report on this draft, but did not formally approve it:

"Private Sector Guidelines

"The Chair explained that the draft guidelines had been developed as a result of consultation with a wide variety of organizations and businesses regarding their engagement with the private sector as well as consultation across the Union’s membership. The Committee had discussed the specific contents of the guidelines and provided many additional suggestions for improvements.

"The Committee had taken note of progress in implementing the 3rd IUCN World Conservation Congress Resolutions 3.060 and 3.061 regarding the Union’s engagement with the Private Sector and requested the Director General to report back to the their next meeting on progress with implementation. The Committee also specifically requested the Secretariat, in the ongoing evolution of this document to take note of further comments on improving the guidelines, including those made by Committee members and CEESP/SEAPRISE." (emphasis added)
Despite this request of the Council, it appears that there have been no changes in the document since the final version of April 2006, and that the document itself has NOT had final approval by the Council.  It is noted that while the Guidelines are dated "April 05, 2006," the title of the PDF file is "PS-Guidelines Final_18 June 2006_.pdf". What is the meaning of “Final” in this context?

3. One Programme?

As emphasized in the Director General’s Foreword to the IUCN Annual Report for 2006 that the Union can deliver results “when members, Commissions, partners and the secretariat work together to find scientific consensus, formulate sound policy advice, and create partnerships to tackle conservation challenges in the field,” IUCN should have one programme with Commissions and Secretariat working together. But this has not occurred in a case as delicate and sensitive as the one of the proposed agreement with Shell, leading to embarrassing situations indeed. While some staff in the Secretariat work on an agreement under which financial support may even be received from Shell,
 several members of an IUCN Commission provide technical support to organisations intending to take legal action against Shell on the basis of serious social and environmental concerns!

At no point has this new collaboration been discussed with IUCN-CEESP. In fact members of IUCN-CEESP have complained frequently about Shell to the Secretariat staff and have given them reports about the work of SEAPRISE in the Niger Delta. Indeed for over a year there has been no proper meeting with CEESP to discuss the oil and gas industry, which has been SEAPRISE’s major focus following its mandate from Congress.

In the report on the past 7 years a number of “successes” are claimed from the relationship with Shell. The reality is that Shell has carried on with business as usual with a massive contribution to global warming and continued to create major environmental and human rights problems in Nigeria, Russia, Canada (oil sands) and other countries.

The Shell CEO said in June that they will carry on increasing their production of oil and gas and that CO2 emissions will have to continue to rise as fossil fuels cannot be replaced by renewables in the foreseeable future. This is true if Shell is allowed to continue with business as usual rather than move to renewables.  The planet and its people cannot afford Shell’s energy strategy!

4. Partners

IUCN should be working with Governments and civil society organisations that are affected by oil and gas industry operations and with international institutes such as the OECD and some UN agencies, indigenous peoples, NGOs, community groups and movements that are attempting to control the activities of multinationals.

IUCN should not support companies that may use IUCN’s name as a green camouflage. IUCN should help strip away the green camouflage from companies, by going public if necessary.  IUCN should not sit by or acquiesce while the planet is being destroyed.

NB: WWF has had meetings with the CEO of Shell for over fifteen (15) years and is frustrated with the lack of progress made by Shell. WWF has asked all its national organisations not to take any money from Shell to avoid any relationship with Shell damaging WWF’s reputation.

5. Conflict of Interest

Shell’s paramount interest is financial profit based on continuing and/or enhancing extraction and use of fossil fuels.  This is diametrically opposite to the mission of IUCN.  In all probability Shell is also interested in trying to stop the adverse publicity generated by its actions on the ground, including because of technical information developed and diffused by IUCN-CEESP experts and partners, and in carrying out damage limitation using IUCN’s name. In this light, many believe that Shell has gained far too much undue influence within IUCN.

6. The 2000 Amman Declaration on Protected Areas 

IUCN has to work within the Policy Resolution of the Amman Declaration and any company that wants any form of agreement with IUCN should support the Amman Declaration. Not only has Shell refused to support the Amman Declaration, it has actively helped lead the industry opposition to the declaration. Shell wants to go further and change the protected area categorisation to allow it more access to key protected areas thereby undermining the Amman Declaration.

7. Ethical—should IUCN “collaborate” with one of the biggest polluters in the world?

Shell is responsible for massive contributions to global warming. Recent statements by the Shell Chairman show clearly that they intend to increase their impact on global warming. This is demonstrated by Shell’s investment in Canadian oil/tar sands, which create very severe social and environmental problems. (See WWF report 2007). In the process, Shell is converting Shell Canada, formerly one of its more environmentally conscious subsidiaries, into one of its worst from an environmental point of view.

Shell will show this collaboration with IUCN in many of its publications, particularly in publications targeted at the financial sector. IUCN must protect the environment, its Members, its Commission members and its own integrity, and not provide a green image for Shell. IUCN should not be associated with one of the worst polluters in the world. 

8. Ethical—IUCN has not respected internal confidentiality in dealing with Shell

Some of CEESP SEAPRISE internal communication and complaints about Shell have been disclosed to Shell while we were trying to discuss/ resolve issues with the IUCN Secretariat. Shell then contacted CEESP/SEAPRISE directly to put pressure to resolve what for us was an internal IUCN issue. This illustrates the dangers of letting an oil company have access to the internal documents of the Union.
9. Legal

Association with a convicted organisation

Shell has been convicted of causing environmental and social problems and is currently being taken to court again for its alleged environmental and social crimes in Nigeria and other countries. Numerous court cases are likely to be raised against Shell in the future.

Undermining litigation against Shell

The agreement with IUCN will be used by Shell defence lawyers to support Shell’s social and environmental “record” and is likely to be used by them to undermine litigation, including cases in which IUCN-CEESP is providing expert witnesses against Shell. 

10. Safety of IUCN-CEESP and other IUCN members

An agreement between IUCN and Shell may seriously endanger the safety of individual members of IUCN-CEESP and staff of IUCN member organisations that operate in the Niger Delta and other conflict areas. It is vital for their safety that there is no link between IUCN and Shell or other massive polluting or human rights abusing companies.  

Unlike Shell staff, IUCN-CEESP members operate without armed guards and are protected only by unarmed members of local communities and local scientists who have been told that IUCN-CEESP have nothing whatsoever to do with Shell. IUCN-CEESP and indeed the rest of the Union must be seen to be truly independent and completely free of any association with Shell.

Safety of CEESP members and staff of IUCN partners is paramount and must not be compromised or undermined by actions taken by other components of IUCN. (There may be legal consequences for IUCN if IUCN-CEESP members or other Commissions and staff of IUCN members are injured as a result of an IUCN agreement with a major polluter and human rights abuser.)

Danger to whistle blowers

CEESP receives some of its information from whistle blowers such as Bopp van Dessel— the former Environmental Compliance Officer of Shell in Western Province of Nigeria. He provided critical information on Shell’s poor environmental performance in the Niger Delta including the statement 

“Wherever I went I could see that Shell was not operating its facilities properly. They were not meeting their own standards.  They were not meeting international standards. Any Shell site that I saw was polluted.  Any terminal that I saw was polluted."  He had not visited “a single Shell installation in the Niger Delta which was not polluting the environment.” (extracts)

More recently, a current Shell employee provided valuable information on the problems that Shell is having with spares to repair old installations. Some installations are so old that Shell has no spare parts and is reluctant to shut down the installations and completely replace the old parts or pipelines. 

Obviously, whistle blowing will cease if it is known that Shell staff are actually sitting in IUCN offices seeing copies of sensitive correspondence.

11. Setting standards for the oil and gas industry

The idea that Shell can set a standard for the oil and gas industry is seriously flawed: see Bopp van Dessel statement above. Shell has failed to get its own companies to meet its standards and has set a very poor record particularly in Nigeria, Russia and even in the North Sea. 

IUCN has had an agreement with Shell for seven (7) years but has failed to get Shell to do anything about their company in Nigeria. Shell’s failure to replace pipelines and installations in due time has caused massive environmental and social problems and has left the population to carry the environmental and social burden on its own. Shell has also been illegally flaring gas for many years, preferring to pay small fines rather than stopping a major cause of local and global pollution. They have told CEESP/ SEAPRISE that they will not meet the Nigerian Government programme to stop flaring in 2008. 

Shell cannot get its companies to meet its own standards even in the UK, where they are in trouble for failing to replace equipment in good time, let alone set a standard for others. In Bolivia they did not even know they had not built the Cuiba pipeline on the route they thought they had until WWF pointed it out to them. As Sir Mark Moody-Stuart said in the meeting in Gland with the WWF Director General, “This is the first time in my life that I have had to come to an NGO to find out where we have built our pipeline”. 

 

In addition IUCN knows that WWF has been working with Shell on its standards for nearly twenty (20) years, including many meetings with the CEO of Shell International, but became frustrated with Shell’s failure to react and warned Shell that WWF will go public every time Shell goes into a category 1-4 protected area.

In summary

IUCN should put pressure on Shell to change but not through a formal, well-publicised collaboration.  Such collaboration would allow Shell staff access to IUCN and its Commissions plans for dealing with the extractive industries and climate change, and will provide a useful green-washing image association for their industry.  What would the agreement substantially achieve to advance the IUCN mission?  The answer to this question is entirely opaque.  

Evidence in support of IUCN-CEESP position available to the IUCN Secretariat:

· Prof Richard Steiner’s resignation latter from his position as Chair of the Independent panel for Sakhalin;

· Report of Scoping Mission to Niger Delta, 2006;

· Map of oil spills in the Delta made with UNEP-WCMC, 2007;

· Film on Niger Delta made with Reuters help, 2007;

· Film made by the Centre for Corporate Responsibility; 

· Evidence of a cover up of poor engineering by Shell, 2003;

· Many other films and publications are also available.

From: MARTON-LEFEVRE Julia [mailto:jml@iucn.org] 10 October 2007 20:17

Dear Taghi,
Your email of October 05, 2007 (reacting to my message of 31 May) raises many issues that were considered in the decision to work in a more strategic manner to influence Shell, and I will attempt to address your points below so that the purpose and content of the agreement are clear.
 
As one of IUCN´s Commission Chairs, I know that you aware that one of our key roles as a Union is to mobilize people and organizations to produce and use knowledge for the benefit of people and nature. Our traditional target audiences have included governments, non-governmental organizations and academia, but in an increasingly globalized world it is imperative that we also address the footprint of businesses. It is clear that the activities of some companies and sectors have a bigger impact on biodiversity and local livelihoods than others. Equally it is clear that there are individual companies and business associations within all sectors that are expressing a strong interest in improving their environmental performance and corporate social responsibility.  
 
I believe that IUCN’s private sector policy and the guidance from our Council provide a clear mandate, and indeed a responsibility, for us to work with those companies that have shown an interest in improving their environmental and social impacts. We have the mandate from a World Conservation Congress Resolution  (Resolution 3.60) that recognizes that ‘historically, IUCN has not prioritized and often not engaged with the private sector for the achievement of its Mission’ and that ‘IUCN will not make optimal progress towards achieving its Mission until it improves its interactions with key actors in the private sector’, and from IUCN’s private sector strategy endorsed by our Council in 2004 which envisions ‘A sustainable global economy in which businesses are committed and effective partners in achieving a just world that values and conserves nature.’  
 
One of the goals of this private sector strategy has been ‘Effective dialogue and collaboration between IUCN and the private sector which helps to achieve conservation through, and alongside, sustainable development’. Moreover, the strategy requires IUCN to ‘engage with those business sectors in which change is most important and urgent, due to the scale of their negative impacts on the environment and vulnerable people’ [emphasis added]. I would like to underline that working with such business sectors does not in any way imply that IUCN endorses the actions of a company or sector, nor does it promote so-called ‘green-washing’. It does, however, impose on us a responsibility to influence the members of the private sector to improve the way they undertake business. 
 
Our relationship with Shell dates back to 2000 and includes, among other things, a series of secondments and IUCN providing independent scientific advice on the protection of the Western Gray Whale in Sakhalin, Russia.  Commission members have played key roles in much of the work to date. You will recall that as a result of our actions, Shell undertook to avoid oil and gas exploration and extraction in World Heritage sites. We have continued to press them to expand this commitment to all protected areas in categories I to IV. 
 
In 2006 discussions between Shell and IUCN focused on how the relationship could be more strategic. Rather than trying to influence Shell on one or several of its projects, or in an ad-hoc way, we moved to a more strategic engagement that seeks to influence the very way in which Shell operates across the entire group. It was on this basis that the new agreement was developed.  The views of CEESP and SEAPRISE members were taken into consideration in the decision making process. 
 
The new agreement enables IUCN to bring its work with the company within a coherent framework that can be monitored for its outputs and outcomes and is fully consistent with IUCN’s mission. The agreement includes objectives to “enhance biodiversity conservation performance by Shell…” and “…to raise biodiversity performance standards in the energy sector and its supply chain…”  
 
We have taken great care to be clear about what this agreement is not. It is not an endorsement of Shell, its products or its practices. By comparison, we should keep in mind IUCN’s work with governments in which we may not support or endorse all of these governments’ policies or actions, but have an obligation to help those who show a desire to improve their performance. I do believe that the same standard should apply to the private sector. In addition, we are not, as you claim, taking money from Shell for our policy work.
 
This is not a new relationship with a company we do not know, but a more strategic engagement. I assure you that we are entering this relationship with our eyes wide open and have negotiated the terms in recognition of concerns, including those of CEESP, raised by our consultations, and with full awareness of the legacy and current practices of Shell that should be addressed. It is my firm belief that walking away from a major energy company would not have a single positive impact, whereas working with Shell has the potential to lead to wide scale and long term improvements, including promoting a faster transition to renewable energies. 


In our relationship with Shell the secretariat has acted with utmost diligence in furthering IUCN’s mission and mandate, protecting IUCN’s interest and reputation and following the private sector strategy of IUCN.  My decision to work more strategically with Shell is within the authority of the Director General, and is consistent with IUCN’s policy and the strategy approved by Council. In making this decision I have studied carefully the various views expressed by members, Commission members and partners and believe that my decision represents the direction provided by Congress and Council.


If you are in Gland over the next few weeks you are most welcome to meet with me or else we can discuss by telephone should you require further information.
With best regards and continued appreciation of your passion for IUCN’s mission,
Julia

Julia Marton-Lefèvre  Director General 

From: Farvar, Taghi [mailto:taghi@cenesta.org]  22 October 2007 


Dear Julia,
Thanks for your reply to our letter.  While we will come back in more detail on the points you have raised, I wish to point out that we are calling into question a partnership relationship with a key actor of the extractive industry with one of the worst records in respecting human rights and protecting the environment and that surely intends to use its “partnership” with IUCN to benefit its image.  We are not calling into question engaging the Union with the private sector, which can be dealt with in a variety of ways, including ways that CEESP has adopted and practiced for years (e.g., helping them to build their capacities to deal with environmental and social issues, accompanying them to develop more appropriate working principles and practices for environmental integrity and equity/human rights, engaging them as one among several stakeholders seeking to achieve management agreements, helping them to finance Citizens’ Councils for their own safety and sound environmental operations, , etc.).  In a nutshell, we are not questioning the value of engaging with the private sector under certain conditions. We are questioning the value of this partnership with Shell for both IUCN (what are we achieving, specifically and not in vague terms? What are we losing? ) and for the conservation movement as a whole (is what looks like appeasement of energy companies truly the best pathway, today, to stem biodiversity losses and achieve sustainable human development?).
 
The main thrust of this note, however, is not to re-state our points but to welcome your kind offer of dialogue in Gland and to inform you that an excellent occasion will present itself during our CEESP Executive Committee meeting at Headquarters on Monday 29 October.  It would be a great opportunity to have a calm and reasoned discussion with you, or you and your staff, and see where we can join forces to strengthen IUCN’s impact on the extractive industries.  Incidentally, I trust that our representative in the discussion of 2009-2012 IUCN plan has already conveyed why CEESP believes that separating work on Energy and Climate Change is basically unwise (and even more so when some members are wondering what IUCN gets out of the agreement with Shell, and vice versa). You know about the informed and sincere concerns of CEESP members, who deal with these issues in the field and wish to see IUCN as a symbol of hope, a real alternative to the current destruction and rule of the strongest.  The CEESP ExCo is looking forward to more discussion with you. Please let us know if you can accommodate a meeting in your very busy schedule. With best personal regards,  

Taghi
 
PS. I would also like to receive a copy of the full Agreement as well as the pre-Agreement with Shell.  Many thanks in advance   

Dr. Taghi Farvar, IUCN Councillor and Chair, CEESP

Further notes from CEESP members about the relationship between Shell and IUCN

CEESP’s criticism of the Shell-IUCN agreement has been severely misinterpreted. This is unfortunately very often the reaction one gets when criticizing business partnerships. Calling for a halt on or a moratorium on partnership initiatives between private sector and the NGO community does not mean calling for abandoning of all interactions with the private sector. 

CEESP supports direct interaction with the private sector. Many parts of private sector have an impact on nature so it would be foolish to completely ignore them. We have to interact with the private sector in some way. But HOW?  That is the question. 

The debate should focus on the nature of the partnerships and not on whether we should or not interact with the private sector. This is a false debate by which the organizations ready to greenwash for some peanuts (peanuts for the private sector, large sums for the NGO) try to put the critics in a corner of crazy, old fashioned, lost contact with reality kind of hippies. 
Interacting with the private sector is not a new phenomenon or some sort of invention since the last World Summit in Johannesburg. Judith Richter an academic studying the efficiency of Public Private Partnerships in health care states (environmental movement could learn from the more advanced debate on private sector partnerships in health care): "None of the critics advocate this (abandoning of interaction with the private sector). They know that these have always interacted with each other, be it in research collaboration or in public efforts to regulate, for example, harmful marketing practices of pharmaceutical, alcohol, tobacco and (infant and/or junk) food industries. However, until the “partnership model” came along, it was common knowledge that some these interactions were useful, others harmful and best avoided, and that all interactions with business actors need to be carefully hedged." 
Current debates and e-mail exchanges on the Shell-IUCN partnerships deal with the controversy as if “partnerships” are the only way of interacting with business. But there are many alternatives to the type of agreements IUCN signed off with Shell to accomplish change with the energy industry that would yield much better nature results. This is something that should be studied in depth before going any further down the partnership path.

Some ideas:

· In order to maintain capacity to work with "the" large (corporate) private sector, there is a need to maintain a distance vis-à-vis all firms. Working closely with one single firm may damage the conditions for necessary dialogues with other large firms.

· IUCN is Union. This union ought to be restored, respecting essential values and rules of the game. A divided IUCN is what Shell and others are looking for. We do not need to answer their expectations...

· A specific dialogue with the corporate world is necessary. Dialogue implies procedures and substance. In terms of “procedures”, there should be no conditions for entering a dialogue. But one principle for entering in a dialogue should be respected: none of the participants to a dialogue should be directly financing the other: this will definitely modify the negotiating capacity of the fund receiving participant. If there should not be any pre-condition for entering a dialogue, there should be conditions for “remaining” in a dialogue. These rules should be clearly agreed upon by the participants in the dialogue process (IUCN’s experience with dialogues with the larger private sector should be reviewed in order to take stock of some lessons and enable future IUCN participants in dialogues to intervene more appropriately).

· The most difficult part is “substance”, because discussions on substance turn a dialogue into a negotiation...  The central part of a negotiation is about interests, options and legitimacy criteria to screen the acceptability of these options. In terms of substance, there should be a reflection on the terms under which a wide range of options for change might be found acceptable to IUCN.

· In summary, IUCN ought to maintain its opening for dialogue with large firms, but under the following conditions: 
· not accepting any direct financing  from any of the participants in a dialogue (this also means not paying any "sitting" allowances for participants to workshops....); 

· not focusing on one firm, and thus not on Shell, but maintaining sector-wide dialogues like with higher lever associations like ICMM;  

· updating the knowledge of the internal functioning of the private sector and the strategies of the individual players; 

· identifying the links or intersections within the private sector (banking systems, shareholders; risk rating agencies; value chains; media, etc.) : what are the leverages for change in the private sector as a whole?; 

· sharpening the internal reflection on the substance of the dialogues (that is, on the negotiated path of change following a dialogue, otherwise, UICN will only contribute to greenwashing) ; 

· sharing internal experience and mutually increasing the capacities of staff within IUCN.

� 	The financial arrangements of the agreement are unknown to the IUCN members and to the members of the Commissions, but those should be made known in the spirit of transparency.





