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Mauritania
I.  Does national or sub-national law or policy recognize terrestrial, riparian or marine Indigenous and Community Conserved Areas (ICCAs)?

Yes. To some extent terrestrial ICCAs are recognized.  
II. Does Mauritania recognize ICCAs as a part of the PA network system?

ICCAs are not recognized as part of a PA network system, but under the legal framework of the pastoral and the forestry code, in the context of local resource management agreements. There is provision for a procedure to recognize local groups and to transfer authority over  the site to them.

III. If ICCAs are not legally recognized, are there general policies/laws that recognize indigenous/community territories or rights to areas or natural resources, under which such communities can conserve their own sites?

1. New Law on the forestry code, 2007:

This law implements a national forestry policy, which aims at protecting and managing the national, private and collective forests. This policy provides for the transfer of authority over forest lands to local rural councils, which can delegate the rights to use sustainably to local user associations. 

Strengths:

This law recognizes local forest management. Indeed, local associations can elaborate their own forest management plan..
Weaknesses:

The application degree of the new forestry is still pending.

Even if called simple management plans, technical requirements to get local forest management plans approved are still high.

By such, local associations need outside assistance to prepare management plans.

2. Law on the pastoral code, 2000:

This law aims at ruling pastoral activities in the country in order to conserve and promote sustainable pastoralism in the context of rural development. The law exists in French only. The whole, the law and the application decree (see below),  is elaborated in http://dlc.dlib.indiana.edu/archive/00001939/00/Kirsch_Jung_Karl.pdf
Strengths:

The pastoral communities have the freedom to access pastoral resources. The right for pastoral communities to access natural resources is recognized. This law allows pastoral communities to participate in decisions regarding pastoralism activities. Their opinions are even required for some management plans concerning pastoral spaces.

Weaknesses:

The owner of pastoral resources remains the state.

3.  Application Decree on the pastoral code, 2004
:

This decree aims at defining pastoralism and at ruling pastoral activities. It recognizes that pastoralism participates in conserving ecosystems by managing natural resources in a sustainable manner. 
Strengths:
It recognizes the right of pastoral communities to use pastoral resources. It promotes local agreements between the public administration and pastoral communities for the management of the pastoral resources. Pastoral communities have a large access to hydraulic resources in pastoral zones. 

Weaknesses:

State administration is not promoting the application of the code. It is mostly used by projects to justify local resource management approaches.

4. Law N° 2000-24, 2000, on the Banc d’Arguin National Park :

It is said in this law that a new public and administrative institution is created for the management and the conservation of the park. The local and pastoral communities are represented in this institution and can take part in decision-making. 

Strengths:
Local and pastoral communities can participate in the management of the park. Moreover, traditional fishing, use of natural resources, pastoralism and pasture are authorized in the park, only for local and pastoral communities.
Weaknesses:

For the community rights in the national park, the legislation is weak with regard to the definition of who is a resident. So far there are no institutionalised mechanisms for their participation in governing the PA, except the mayor sitting on the PA-Council.
5. Decentralized Management of Natural Resources :
This policy is one of the backbone of the German technical cooperation funded “Natural Resource Management Programme” (ProGRN) in Mauritania It allows the creation of communitarian associations in the ecologically-sensitive zones of Guidimagha and Hodh-el-Gharbi. Associations are local entities, representing all resource users, which enter into agreement with the state agencies. The two parties sign a local agreement, allowing the decentralization of the management of natural resources in the region. Hence associations must succeed in managing resources conflicts, their financial funds, and use of natural resources. If local communities and associations fail in conserving the area, the local convention can be cancelled. At the end of 2007 the associations in Guidimakha and Hodh El Gharbi are managing 2.886 sqkm  and 2.400 sqkm  respectively.

Given the enabling legal frame work (Pastoral and Forestry Codes) and the model developed by ProGRN, the decentralized management approach is replicated by the GEF/UNDP/UNEP funded Biodiversity Project in the Senegal River valley on 8 Mauritanian sites (7.373 sqkm). The GEF/World Bank funded Community based watershed management Project is applying the decentralized resource management approach in watersheds in four provinces.

Strengths:
Local agreements have a legal weight, so the rights of local and pastoral communities over lands and natural resources are recognized. Moreover, the creation of registered associations gives a serious representation to communities, which become decision-makers and actors of the process of “good environmental governance”.

Weaknesses:

There is no weakness to be noticed, since the projects has positive impacts on community-based conservation of natural resources.

6. National Strategic Action Plan on Biological Diversity, 1999, updated in 2003 :

This plan follows from the signature of the CBD by Mauritania. It describes the main objectives of the country regarding biodiversity conservation, management of Protected Areas (PAs) and natural resources. One of the objectives is to promote the participation of local communities in the management of the PAs, by developing participation tools. The role of the state has been changing and decentralization becomes the new framework of conservation. Thus, more and more rural associations have been promoted, local communities have been trained, capacities have been built and participation of these associations becomes really effective. Another objective concerning local communities is the protection and the promotion of traditional cultures, conservation practices and knowledge.

Strengths:

This plan allows decentralized management of natural resources and PAs, with the active participation of local communities. So the way to ICCAs is not so long. Moreover, local communities can obtain some legal rights and protection for their traditional knowledge, cultures and conservation practices.

Weaknesses:

There is no weakness to be noticed, since this program has positive impacts on community-based conservation of natural resources.

However there are two initiatives underway to create co-managed PAs:

1.) IUCN, with financing from France and the European Union, has identified a new and first PA in the Saharan realm around Guelb Er Richat. Beside the conservation of typical Saharan fauna and flora, the site is of the archeological and geological interest.  The proposed PA is 19.200 km² wide. Co-management arrangements including a respective national PA legislation, which allows for community co-management, will be developed in a first project phase under EU financing.

2.) USAID has studied the possibility of a co-management approach of the so far classified but unmanaged wildlife reserve of El Agher. 

Community conservation is a challenge as both sites are sparsely populated and resource users are mostly nomadic pastoralists.
IV. Overall Comments

There are two others national parks in Mauritania : the Diawling National Park and the Chat Tboul National Park. All the comments made on the Banc d’Arguin National Park could be applied to these two other parks, especially the Diawling National Park, where local and pastoral communities are also involved in the management of natural resources of the park. 

	Prepared by Karl P. Kirsch-Jung  and Kirsten Hegener 
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� In French legislation a decree is binding  to facilitate application of a more general law (code) with concrete prescriptions ]
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