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Kingdom of Morocco
I.  Does national or sub-national law or policy recognize terrestrial, riparian or marine Indigenous and Community Conserved Areas (ICCAs)? 
Yes. But the recognition has no legal basis. In the case of “ethnic communities” there is recognition of collective lands that are cultivated or used as pasture. These communities, however, act under the direct supervision of the state.

II. Does Morocco recognize ICCAs as a part of the PA network system?

Yes, but without any explicit legal or institutional basis  
III. If ICCAs are not legally recognized, are there general policies/laws that recognize indigenous/community territories or rights to areas or natural resources, under which such communities can conserve their own sites?

1 Management and exploitation of communal lands, Dahir of 1919 (case of communal rangelands)

Strengths:

The law institutes “ethnic communities” with ownership over communal lands, which moreover are declared as “inalienable, untransferable and unsiezable”.

The management of the communal rangelands is left to the communities, in particular regarding the rules of closing and opening of the rangelands to transhumant groups and to nomads and semi-nomads. The State intervenes in the event of conflicts.

In the case of public development initiatives, the State calls for the creation of associations or co-operatives and for partnerships.

Weaknesses:

There is a strong supervision by the State over the ethnic communities and the management of the collective lands.

The structure, the organization and the operation of associations and co-operatives do not necessarily correspond to those of the local communities, leading to a weakening of the practices of communal management, which can have negative effects on biodiversity.

The community practices of communal management are losing their strength under the effects of the changing of production systems, the decline of the number of transhumants, the inappropriate agricultural cultivation of the rangelands, and the absence of local leadership for management planning.

2- Forest Conservation and Exploitation Act, 1917:
The basic principles of the dahir of 10 October 1917, which is still valid today, are based on the conservation of forest areas considered as state property, and on the productive use of forests. The additions and amendments to the law and its texts of application have maintained these principles, by specifying at various times the methods of management and use of forest habitats and the rights of use of local populations.
Strengths:

This act gives use rights to neighbouring populations, in particular for pasture and firewood.

Weaknesses:

This law has induced overgrazing and unsustainable collection of fuel wood. The notion of “neighbouring population” is very vague and this created many conflicts among communities and between communities and the state forest service. Moreover, the forest neighbours have some rights of use over the forest products, but no property right. 
3- Law on the Participation of Rural Populations in the Management and Use of Forest Resources, 1976:

Actually, this law refers to elected Councils and not to “rural populations”, and even less so to local communities (the rural municipalities have an average of 10,000 inhabitants, including between 10 and more than 25 local communities). 20% of forest revenues are supposed to be received to the municipalities to be reinvested towards the conservation of the forests, but this is not always the case.  

Strengths:
This law allows for the decentralisation of the management of forest resources and financial resources. 

Weaknesses:

There is a lack of human capacity.  

4- Ministerial decree ‘fixing the limits, conditions and procedures for requests and granting of compensations for the protection of forest lands with the purpose of use or regeneration”, March 21, 2002

Strengths:

The decree updates and reinforces the principle of compensation for forest users in the event of protection of their forest.

It provides for contractual agreements with forests users within the framework of development and management plans.

Weaknesses:

The text lies within the scope of the forest code (text of 1917, see above). It only recognizes lists of users and not local communities.

- The durability of protection measures and management, and thus the conservation of an area, are not guaranteed: the compensation relates only to the period of protection.

IV. Overall Comments
The country has the basic legislation in place to ensure conservation, but lacks the capacity to implement it and thus preserve nature for the next generation. Today we speak of co-management of forests. Again, we are just at the beginning of a process that has no legal basis. The local communities are not a recognised legal subject as are, for instance, the municipalities. But those are too large with respect to the local communities, which constitute the real management units related to local history and culture in various regions.  

	Prepared by : 

An initial draft was prepared by Dr.  HADDANE  Brahim,  Member of WCPA , Vice Chair for North Africa  and  Coordinator of National Committee of IUCN with additional inputs from Prof. Abdellah HERZENNI, member of CEESP/TGER.

Translation by Grazia Borrini-Feyerabend and Barbara Lassen with comments from Antoine Lasgorceix.

References:

http://faolex.fao.org/faolex/index.htm



PAGE  
3

