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Namibia
I. Does national or sub-national law or policy recognize terrestrial, riparian or marine Indigenous and Community Conserved Areas ( ICCAs)?

The Nature Conservation Ordinance, 1975 as amended in 1996 provides for community conservation units on communal land
 called conservancies. According to the Nature Conservation Amendment Act, 1996, a conservancy must have defined boundaries, a representative committee, a benefit distribution plan, a constitution, and be committed in its constitution to the sustainable management and utilization of wildlife. A conservancy meeting these requirements will be registered by the Ministry of Environment and Tourism (MET) and the conservancy (including its boundaries) is promulgated in the Government Gazette. A registered conservancy receives management and use rights over wildlife and tourism, including the right to carry out trophy hunting, other forms of hunting, live sale of game and the right to operate tourism activities.  Conservancies are self-defined common property management and social units. These unfenced multiple use areas are zoned by members for their livelihood needs, including crop and livestock farming, mixed wild and domestic animal grazing and exclusive wildlife and tourism. Typically conservancies manage tourism and hunting concessions, monitor wildlife, employ community game guards, set land aside within the conservancy exclusively for wildlife and tourism, but also manage wildlife on other land in the conservancy. Conservancies retain all the income that they earn from wildlife and tourism. This is not a state “revenue sharing” system. In July 2008 there were 52 communal area conservancies registered in Namibia covering close to 12 million ha of land or just in excess of 14 per cent of the country’s surface area. Several other communities are in the process of forming conservancies.

The Torra community conservancy is a good example of a CCA in Namibia.  The area is 325 000 ha in the arid north-west of Namibia, in the Kunene region. People farm with livestock (cattle and goats) and keep small vegetable gardens. Wildlife includes black rhino, elephant, lion, leopard, cheetah, giraffe, oryx, kudu, Hartmann’s mountain zebra, and springbok. The general population trend for all of these species over the past 15 years is upwards, including black rhino and poaching is low. The conservancy has set aside a large area of its land for wildlife and tourism where no settlement is allowed and grazing is only permitted in times of extreme drought. The conservancy employs its own community game guards that monitor wildlife and report on incidents of poaching. The conservancy conducts an annual game count in conjunction with MET and NGOs and takes various measures to mange human-wildlife conflict. The conservancy carries out trophy hunting, hunting for meat, and live sale of game. It has an up market tourism lodge operated as a joint venture with a major tourism company. 
Namibia has a national Community-based Natural Resource Management (CBNRM) Programme that provides support to communal area conservancies and increasingly, Community Forests (see below). The aim of the CBNRM Programme is to improve the quality of life of rural Namibians by empowering people to care for their natural resources and to derive benefits from these resources. The CBNRM Programme promotes wise and sustainable management of natural resources, and encourages biodiversity conservation by creating the necessary conditions for sustainable use and seeks to devolve rights and responsibilities over wildlife and tourism to rural communities, thereby creating opportunities for enterprise development and income generation. Lastly, this programme encourages and assists communities and their local institutions to develop the skills and experience to sustainable develop and pilot their own futures. Thus the CBNRM Programme is also a rural development programme. There are three main tools in the CBNRM Programme to provide community participation and management: the conservancies, the community forests and the promotion of community-based tourism. First, by encouraging communities to form conservancies, the Programme aims to recreate a common property resource management system for wildlife and tourism related aspects of land management. Then, community forests allow local communities to use and manage their natural forestry resources in a sustainable manner. Lastly, community-based tourism explores ways in which communities can benefit from the tourism industry to promote social and economic development and conservation in communal areas and conservancies. Local communities are more and more aware of the potential that tourism holds for them as an economic opportunity. More information about the national CBNRM programme can be found on the web site of the Namibian Association of CBNRM Support Organisations (NACSO): www.nacso.org.na. Examples of community-based tourism enterprises can be found on the website of NACOBTA (Namibia Community Based Tourism Association, http://www.nacobta.com.na/index.php).

Does the country recognize  ICCAs as a part of the PA network system?
Conservancies are not part of the government’s formal protected area system (i.e. as provided for in protected area legislation), although they are recognized as informally contributing to the overall PA network. Existing legislation only makes provision for State-run protected areas (National Parks, Game Reserves and Recreational Areas). However, under provisions in the draft Parks and Wildlife Management Bill (which will replace the outdated Nature Conservation Ordinance), land holders, including communal area conservancies, will be able to apply to have their land proclaimed as one of three categories of protected area in order to increase the conservation status of the land. The draft legislation also makes provision for contractual parks where government and land holders (including communal conservancies) establish a new protected area through signing a contractual agreement which defines the roles, responsibilities and benefits of each party.  
III. If  ICCAs are not legally recognized, are there general policies/laws that recognize indigenous/community territories or rights to areas or natural resources, under which such communities can conserve their own sites?
1) Forest Act, 2001:

This act provides for the establishment of Community Forests and Forestry Councils. It consolidates the laws relating to the management and use of forests and forest products. It describes the different types of forests: state forest reserves, regional forest reserves and community forests.

Strengths:

This act provides for the creation of community forests. To create such community forests, communities must:

· submit a formal application for a community forest to the Minister of the MET,

· elect a forest management body, 

· develop a constitution for that body, 
· select, map and demarcate a community forest area, 
· submit a forest management plan, 
· specify the rights they wish to carry out in order to manage and control the area in by-laws, 
· must ensure the equal use of revenue generated from such area to all community members and that an adequate portion of such revenue is re-invested in community forest management,
· must prove that all these provisions meet the approval and consent of the area traditional authority. 
Community forests can provide benefits such as: 

· empowerment of local communities and traditional authorities with rights for improved area and resource control, 

· income generation through commercial use of wood and non-wood resources, 

· improved land use, 
· improved availability of resources for subsistence needs, 
· improvement of management capacities and technical skills, 
· job opportunities. 
The community members through their management bodies will have full responsibility over forest resources subject to the management plan. They must report to the Director of Forestry in the Ministry of Agriculture, Water and Forestry. The Directorate of Forestry (DoF) offers technical support to concerned communities and monitors the implementation of management plans in collaboration with the local management bodies. 

In February 2006, 13 community forests were declared in the Government Gazette. Several other community forests are being established. So far, community forests in Namibia cover an area of approximately 1,390,959 ha. To have an overview of registered community forests in Namibia, please refer to http://www.mawf.gov.na/Directorates/Forestry/community_forestry2.html
Weaknesses:

The Minister may revoke a notice that declares a community forest if there has been failure to comply with the agreement made. 
2) Communal Land Reform Act, 2002:

This act provides for the allocation of rights in respect of communal land, the establishment of Communal Land Boards and for the powers of Chiefs and Traditional Authorities and boards in relation to communal land.

Strengths:  

The Act designates specific areas of land as communal land for the use of traditional communities. It enables traditional chiefs to allocate customary land rights for residence and crop growing and to allocate grazing rights. It provides for Communal Land Boards which allocate leases for commercial use of communal land. Communities are well represented in the Communal Land Boards. 

Weaknesses:

The Act does not provide for community group tenure over the land. It can be difficult for communities to prevent other people from using their grazing land, undermining attempts to enforce local rangeland management systems. 

IV. Overall Comments

The main strength of the Namibian CBNRM approach is that community rights over wildlife, tourism and forests are entrenched in legislation. Essentially the legislation provides that if the communities meet certain conditions prescribed in the legislation then their wildlife or forest management units will be registered by government. Upon declaration of these units in the Government Gazette, including their boundaries, the communities receive rights of management and use. Importantly the communities do not simply use resources, but institute their own management measures that include anti-poaching activities, resource monitoring, zoning and human-wildlife conflict management.  In conservancies, wildlife often roams throughout the whole community area not just the areas specifically zoned for wildlife and tourism. Further, many of the conservancies are adjacent to State protected areas and provide important corridors of connectivity between formal PAs and/or important wildlife habitats outside PAs
.   One of the main weaknesses is that communities do not enjoy group tenure over the land, ownership of which is vested in the State. Under the communal Land Reform Act, communities could theoretically apply for leases over their land but overall government policy on such an approach is ambiguous. 
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� Communal land is tribal land, ownership of which is vested in the State on behalf of traditional communities. The Communal Land Reform Act of 2002 defines areas of communal land and assigns traditional authorities the right to allocate land for residential and crop growing purposes and to control common grazing land. Communal Land Boards authorize the use of land for commercial purposes and allocate leases for commercial activities such as tourism.  


� Due to the arid nature of Namibia’s environment, wildlife often moves seasonally or from year to year in order to find grazing and often leaves the State PAs to spend time on neighbouring land.
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