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Nigeria

I.  Does national or sub-national law or policy recognize terrestrial, riparian or marine Indigenous and Community Conserved Areas (ICCAs)?

Yes, recognition is given in principle and policy guidelines. In practice, however, there are few examples where the ICCA approach to protected areas management is working. A number of ICCA efforts are on-going in Nigeria. For instance, Ekuri Initiative is a community group that is independently seeking for ICCA for her community forest. Also a coalition of nine communities of Mbe Mountain is to register an Association for a ICCA for the conservation and natural resource management of Mbe Mountains. This Association is applying for registration with the national government of Nigeria under the Company and Allied Matters Decree of 1990.

II. Does Nigeria recognize ICCAs as a part of the PA network system?

The Federal Forestry Policy provides the basic guidelines for states legislation. However, the management of forest estates in Nigeria is mainly in the hands of the state governments. Federal Forestry Policy (currently under review and at the point of being passed by the Nigeria National Assembly) gives recognition to the role of communities in forest management. So although there is currently no act supporting this policy, one will almost certainly be passed in the near future.

The Cross River State Forest Law, Cap 47 is almost the same as Cap 55 of 1956 Eastern Nigeria forest law & regulations. It recognizes community forests as protected forests or communal lands for community uses.

III. If ICCAs are not legally recognized, are there general policies/laws that recognize indigenous/community territories or rights to areas or natural resources, under which such communities can conserve their own sites?

1. Cross River State Forest Law, Cap 47:

It recognizes community forests as protected forests or communal lands for community uses.

Strengths:

Legislation and policy do not guarantee full tenure security yet but it provides opportunities for benefit sharing most particularly in timber royalties, technical support in form of forest resource enumeration and community based land use planning. These benefits are applicable to forest rights in community forests with communities having 70% of royalties and 50% in government forest reserves. The Forestry Sector Strategy (FSS), produced with Overseas Development Administration (ODA) assistance and approved by government, supports community forestry and the formation of Forestry Management Committee (FMC) to work in liaison with the Forestry Commission. The strategic document is strong on community forest management and recognizes community forestry as unique for grass-root forest management.

Weaknesses:

It has not fully devolved power to communities mostly as it relates to tenure security. Land Use Decree, 1978 still puts all lands under Government property.

2. National Park Service Decree, 1999:

It allows communities to participate in the National Park Service Governing Board. The main objectives of this decree are the conservation of wildlife communities and biological diversity, but also the creation and the management of a network of Protected Areas (PAs).

Strengths:

Local communities have rights to participate in the management of the parks and PAs.

Weaknesses:

It establishes National Park Management Committees, where no communities are represented. However, these committees have to manage the parks by involving local communities. 

3. Land Use Act, 1990:
This act rules the property of the lands of the country.

Strengths:
Communities can still manage their lands, even if it belongs to the state. There is no other real strength to be noticed.

Weaknesses:

It has disenfranchised communities of lands making government sole owner of lands in Nigeria. It is only the rich and companies in Nigeria that have title deeds for their lands while the poor including indigenous and local communities’ lands are at the mercy of being grabbed by the government. Though communities do manage their lands as if it is their own, this act disenfranchises them of their customary and ancestral lands.

4. Forest Law, Cap 55:

This law rules the creation of forest reserves in the country. Community rights on forests can be recognized if the constitution of a forest reserve affects community lands or rights. But the procedure of demand is quite difficult and long. If these rights are recognized, local communities can stay on their lands. Otherwise, traditional activities and use of natural resources are strictly forbidden. But communities can also be resettled out of the forest reserve and be compensated for this.

Strengths:
Communities can conserve their lands if they engage in the procedure and fight for their rights.

Weaknesses:

The government remains the only decision-maker about forest reserves, buffer zones and boundaries. It has always the power over communities. 

5. African Convention on the Conservation of Nature and Natural Resources:

This convention has been signed by the members of the African Union, in order to harmonize conservation strategies and to promote conservation of natural resources. So it has been signed by Nigeria also.

Strengths:
Traditional rights, knowledge and Intellectual Property Rights (IPRs) of local communities are recognized and respected. Moreover, the convention enables active participation by the local communities in the process of planning and management of natural resources upon which such communities depend, with a view to creating local incentives for the conservation and sustainable use of such resources.

Weaknesses:

Even if this convention recognizes the principle of ICCAs, it has no legislative value.

6. National Policy on Environment, 1999:

Text non available.

7. National Agenda 21, 1999:

Text non available.

8. Federal Forestry Policy:

Text non available.

9. Nigerian Biodiversity Strategy and Action Plan (NBSAP):
Text non available.

IV. Overall Comments

The ICCA concept and approach is still very new in Nigeria. Local capacity on forests and natural resources management is weak and investments in forests and natural resources management are not encouraged in an economy dominated by crude oil and petrochemicals.
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The Nigerian Conservation Foundation (NCF) in collaboration with Taraba State Government has facilitated ICCA model in Buru, Kurmi Local Government Area of Taraba State. NCF can be contacted at: ncf@hyperia.com, tel: 234-01-2642498.
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