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THE ROLE OF INTERNET-BASED TOOLS IN
STRENGTHENING THE USE OF RIGHTS-BASED
APPROACHES: THE IUCN RBA TO CONSERVATION PORTAL

L ouisa Denier

Environmental protection and human rights were established as fundamental and interrelated goals of the global community
as early as 1972". Some exclusionary methods that are still used in attempt to halt environmental degradation and protect
biodiversity have negative impacts on human rights and subsequently undermine conservation objectives. Rights-based
approaches (RBAs) to conservation serve to help ensure that rights are respected and that the protection of rights and
biodiversity conservation become mutually reinforcing?.

Discussions about RBAs and examples of rights-related projects and activities are emerging throughout the conservation
community. In a reflection of this trend, Members of the International Union for Conservation of Nature (IUCN)
adopted Resolution 4.056 (“Rights-based approaches to conservation”) at the 2008 World Conservation Congress in
Barcelona, Spain. IUCN has over 1000 Members, including states, government agencies, and national and international
non-governmental organizations (NGOs). Resolutions are the mechanisms by which members
The Rights-  guide the policy and programmes of the Union; they are directed at IUCN itself and constitute
based Appro ach @ basis for IUCN’s policies. As IUCN and its Members and partners have been working on
approaches to improve conservation and enhance equity in the use of natural resources, many
TUCN Resolutions relate to the links between conservation and human rights®. However, rights-
Portal aims fo  related activities have often been developed in parallel and there is currently no consensus on how
build an interactive  to define or implement such approaches*.

to Conservation

conmmunity 0f TUCN Resolution 4.056 stresses the need to “facilitate the exchange of experiences, methods,

rights-holders and  and tools on rights-based approaches to conservation™. In part to support implementation of

stakeholders.  this Resolution, the IUCN Environmental Law Centre launched the Rights-Based Approach

to Conservation Portal during the XIII"™ World Forestry Congtess in Buenos Aires, Argentina,

in October, 2009°. This Internet-based platform intends to serve as a central point for collecting and sharing relevant

information and experiences on the conceptualization, development, and implementation of RBAs to conservation and
for building an interactive community of rights-holders and stakeholders.

Although it presents clear benefits, the use of a web-based portal also poses challenges. Internet connectivity varies
greatly by community, nation, and region, with urban communities and developed nations having greater access’. Given
this, to what extent can the portal support inclusive dialogue and enhance action on RBAs to conservation? By creating
synergies, enhancing access to information, raising awareness, and facilitating public discussion and participation, the portal
constitutes a new way of supporting the integration of RBAs in conservation work. However, to meet its objectives, the
portal will have to increase its visibility through the development of partnerships with stakeholders, including community-

1 “Man has the fundamental right to freedom, equality and adequate conditions of life, in an environment of a quality that permits a life of dignity
and well-being, and he bears a solemn responsibility to protect and improve the environment for present and future generations.” Principle 1 of the
1972 Stockholm Declaration on the Human Environment. UN Doc. A/CONF48/14/Rev.1, 1972.

2 Greiber, T. (ed.), 2009. Conservation with Justice. A Rights-based Approach. IUCN: Gland, Switzerland.

3 See, for example, IUCN Resolution 3.015 Conserving nature and reducing poverty by linking human rights and the environment, 3** Wotld Conservation
Congress (Bangkok, 2004) and Resolution 4.056 Rights-based approaches to conservation, 4* Wotld Conservation Congress (Barcelona, 2008). Also see
Siegele, L., D. Roe, A. Giuliani, and N. Winer, 2009. “Conservation and human rights — who says what? A review of international law and policy”,
pages 47-75 in Campese J., T. Sunderland, T. Greiber, and G. Oviedo (eds.), Rights-based approaches: Excploring issues and opportunities for conservation.
CIFOR and IUCN: Bogor, Indonesia.

4 Campese, J., 2009. “Rights-based approaches to conservation: an overview of concepts and questions”, pages 1-45 in Campese, J., T. Sunderland,
T. Greiber, and G. Oviedo (eds.), Rights-based approaches: Exploring issues and opportunities for conservation. CIFOR and ITUCN: Bogor, Indonesia.

5 Point 2(a), Resolution 4.056 (“Rights-based approaches to conservation”), 4™ World Conservation Congtess, Barcelona, 2008.

6 TUCN Environmental Law Centre, 2009. “Rights-based Approach to Conservation Portal”. Last accessed April 15, 2010, at: https://community.
iucn.org/rbal/default.aspx.

7 Bruch, C., 2005. “Internet-based tools for disseminating information and promoting public participation in international watercourse
management”, pages 331-353 in Bruch, C,, L. Jansky, M. Nakayama, and K. Salewicz (eds.), Public participation in the governance of international freshwater
resources, Water Resources Management and Policy. United Nations University Press: Tokyo, Japan.
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based organizations, and by supporting rights-based actions of IUCN and its Members and partners.

BENEFITS OF INTERNET-BASED T0O0OLS: ENHANCED ACCESS TO INFORMATION AND
INCREASED PARTICIPATION

The recent proliferation of telecommunications and computer technology has allowed a wide .
range of stakeholders to easily obtain and share information and to actively engage in policy and The Internet is
project formulation®. By enabling more people to exchange information and to understand and c/mﬁgz'ﬂg how
participate in decision-making processes, the Internet is changing how discourse develops, how .. ¢, deﬂelap §
decisions are taken, and who is involved in these processes’. Users can now shatre information
and insights in a collaborative space, thus helping to build capacity and promote understanding on
complex topics such as RBAs. Other major benefits include speed of delivery and affordability of — are faken.
information, given that most documents can be accessed or downloaded for free instantancously.

The Internet is also flexible in terms of when it can be accessed. People can participate in discussions and forums when
it is convenient for them to do so. As such, it is useful for securing the procedural rights of access to information and
patticipation in discourse and decision-making'.

and how decisions

BuiLpiING AN INTERACTIVE COMMUNITY FOR STRENGTHENING RBAs TO
CONSERVATION

There are many different ways of defining, conceiving, and implementing RBAs to
conservation. The approaches vary according to the right-holders and duty-bearers
involved. Organizations and communities undertaking RBAs to conservation do
1] not always refer to their activities as such and may not consider themselves to be
implementing RBAs'". In other cases, it may happen that processes that were not

R B A conceived as rights-based to start with end up in line with RBAs'%. The portal aims
to act as a central hub for collecting and sharing relevant information on RBAs to

conservation and for enabling its users to learn about worldwide initiatives on the
topic.

RIGHTS-BASED APPROACH
to Conservation

The RBA portal is publically accessible online. In order to edit content or upload information, users must sign up to
become members. The portal aims to include as members various duty-bearers undertaking projects relating to RBAs to
conservation (for example, NGOs or governmental agencies)"”. The portal also seeks to provide right-holders with easy
access to information, opportunities to participate, a space for sharing lessons learned, and informational resources for
making use of RBAs to conservation. Although administered by the IUCN Environmental Law Centre, the portal also
aims to be supported by IUCN staff and Members working on rights-related issues in various contexts.

Members of the portal can contribute to a discussion board, post case studies, or edit or write articles. Sharing experiences
and approaches can both help build consensus amongst actors and highlight the diversity of opinions. The portal aims
to build shared understanding (for example, on terminology) to improve the application of RBAs to conservation at
the international, national, and local levels. As more diverse and numerous stakeholders contribute to the portal, more
opportunities will develop for sharing information and growing an interactive community. As such, the portal constitutes
a new way of supporting the development and integration of RBAs in conservation work.

8 See, for example, ECOLEX (no date). “ECOLEX: A Gateway to Environmental Law”. Last accessed April 15, 2009, at: http://www.ecolex.org.
9 For example, public participation can be facilitated through forums and polls. See Bruch, 2005.

10 Shelton, D., 2003. “Environmental Jurisprudence of International Human Rights Tribunals”, pages 3-8 in Romina Picolotti, R., and J. D.
Taillant (eds.), Linking HR and the environment. University of Arizona Press: Tucson, Arizona; Saladin, C., 2003. “Public participation in the Era of
Globalization”, pages 61-63 in Romina Picolotti, R., and J. D. Taillant (eds.), Linking HR and the environment. University of Arizona Press: Tucson,
Arizona.

11 For examples of rights-based approaches to conservation, see Boyce, J. K, S. Narain, and E. A. Stanton (eds.), 2007. Reclaiming Nature:
environmental justice and ecological restoration. Anthem Studies in Development and Globalization: London, UK.

12 Springer, J., and K. Studd, 2009. “The conversatorio for citizen action: Fulfilling rights and responsibilities in natural resource management in
Colombia”, pages 77-95 in Campese, J., T. Sunderland, T. Greiber, and G. Oviedo (eds.), Rights-based approaches: Exploring issues and opportunities for
conservation. CIFOR and IUCN: Bogor, Indonesia.

13 Some of these are also IUCN member organizations.
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BARRIERS TO THE USE OF INTERNET-BASED TOOLS

Some barriers remain to the use of an Internet-based tool. In developing countries, four out of five people have no online
access'®. Although this is slowly changing (for example, with an increase in the number of mobile phones that also offer
Internet access)'”, many people have no access to computers. High rates of illiteracy in some countries may also prove to be
a bartier to participation'®. Furthermore, there are inherent language barriers to an English-only portal, although plans to
allow users to post information in their own languages are being developed. These and other

barriers to the use of Internet-based tools are a hindrance to the development of the portal e pm"z‘a/ ains to

as a common platform for discussion and action on RBAs to conservation. pr rove the a PP Lication
CONCLUSION of rights-based
approaches at the

The InFernet is only “Qne of the 'Fools in the toolbox™", but.is a potentially powerful one for  Juternational, national,
advancing understanding and action on RBAs to conservation. The RBA portal constitutes .

; : . : : and local levels in both
another step towards the integration of human rights and conservation because it not only ] i
allows Internet users to access information, but also creates opportunities for building ]90/@/ and practice.
synergies between them. Nevertheless, the portal should aim to increase its visibility. For
the portal to fully meet its objectives, more diverse and numerous stakeholders will have to be involved and interactions
between users and more active members will have to be enhanced. Members should participate in meetings, workshops,
and conferences and promote the portal’s use to other stakeholders. They should focus on developing partnerships and
working with local communities to develop mutual capacity-building initiatives. RBAs to conservation require learning
through practice. By enhancing understanding and providing opportunities for learning, the portal aims to contribute to
the further integration of RBAs in international and national policy and conservation practices.

Louisa Denier (louisa.denier@jiucn.otg), MBLaw, LLM, is a legal consultant for the IUCN Environmental Law Centre in Bonn,
Germany.

14 International Telecommunication Union, 2010. “Measuring the information society”. Last accessed April 15, 2010, at: http://wwwitw.int/
ITU-D/ict/publications/idi/2010/Material/MIS_2010_without%20annex%204-c.pdf.

15 Calestous, Juma, 2009. “New Africa broadband ‘ready”. Last accessed Aptil 15, 2010, at: http://news.bbc.co.uk/1/hi/technology/8256940.
stm.

16 In Mozambique, for example, 56% of the population is illiterate. See UNICEF, 2010. “Mozambique — statistics”. Last accessed April 15, 2010,
at: http:/ /www.unicef.org/infobycountry/mozambique_statistics.html.

17 Bruch, 2005.
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THE CONSERVATION INITIATIVE ON HUMAN RIGHTS:
PROMOTING INCREASED INTEGRATION OF HUMAN

RIGHTS IN CONSERVATION

Jenny Springer, Jorge Gastelumendi, Gonzalo Oviedo, Kristen Walker Painenilla,
Michael Painter, Kemi Seesink, Helen Schneider, and David Thomas

Figure 1. Women walking along the road that borders Ungzudwa
Mountains National Park in Tanzania. © Edward Parker/\WWFE

Actions to conserve nature and natural resources are
closely related to the rights of people to secure their
livelihoods, enjoy healthy and productive environments,
and live with dignity. The pursuit of conservation goals
can contribute positively to the realization of many
fundamental human rights; conversely, secure rights
such as land tenure and participation in decision-making
can enable more effective environmental stewardship.
However, conservation activities can also generate negative
impacts if their links to issues of human rights and well-
being ate not sufficiently understood or addressed.!

Over time, conservation non-governmental organizations
(NGOs) have engaged in work to promote positive links
or address conflicts between conservation and the rights
and interests of local people, with some developing
policies or principles on human rights issues, especially
on the rights of Indigenous peoples.” However, “rights-
based” approaches addressing concerns with human
rights impacts and opportunities in conservation have
only recently begun to develop’ and cross-learning or
experience-sharing among NGOs on their efforts to
better integrate and build capacity on human rights issues
has been limited.

Recognizing these needs, eight global conservation
organizations, BirdLife International, Conservation
International (CI), Fauna & Flora International (FFI), the
International Union for Conservation of Nature (IUCN),
The Nature Conservancy (TNC), Wetlands International
(W), the Wildlife Conservation Society (WCS), and the
World Wide Fund For Nature/World Wildlife Fund
(WWF), agreed to form the Conservation Initiative on
Human Rights (CIHR or “the Initiative”), with the aim
of promoting the effective integration of human rights in
conservation policies and practices.

1 Campese, J., T. Sunderland, T. Greiber, and G. Oviedo (eds.), 2009. Rights-based Approaches: Exploring Lssues and Opportunities for Conservation. CIFOR
and IUCN: Bogor, Indonesia; IUCN Commission on Economic, Environmental and Social Policy, 2007. Conservation and Human Rights. Policy

Matters 15. IUCN-CEESP and CENESTA: Tehran, Iran.

2 WWE, 2008. Indigenous Peoples and Conservation: WWE Statement of Principles. WWE International: Gland, Switzerland; ITUCN-WCPA and WWE,
1996 (updated in 2008). Principles and Guidelines on Indigenons and Traditional Peoples and Protected Areas; Conservation International, 2003. Indigenous

Peoples and Conservation International: Principles for Partnerships.

3 Svadlenak-Gomez, K., 2007. Integrating Human Rights in Conservation Programming. TransLinks Human Rights and Conservation Working Paper.
Wildlife Conservation Society: Bronx, NY; Greiber, T. (ed.), 2009. Conservation with Justice: A Rights-based Approach. TUCN: Gland, Switzerland.
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INITIATIVE GOALS AND OBJECTIVES

The CIHR’s members have come together because of a common interest in promoting positive links between conservation
and the rights of people to secure their livelihoods, enjoy healthy and productive environments, and live with dignity. The
Initiative is grounded in the belief that by working collectively, each organization can better advance its work in this field,
including through shared learning among conservation organizations, rights-holders, stakeholders, and expert groups.

The goal of the CIHR is to improve the practice of conservation by ensuring that participating organizations integrate
human rights into their work. Specific objectives of the CIHR are to:

e Develop and maintain a common set of human rights principles as they relate to conservation;

* Identify and test management practices for implementing these principles and demonstrating
compliance with them;

e Support members in implementing human rights principles and management practices, especially
through shared learning among conservation organizations, rights-holders, stakeholders, and
experts;

* Promote integration of human rights principles in conservation and communicate relevant
experience; and

*  Report on members’ activities in putting in place management practices for implementation and
monitoring of their human rights principles.

Under the Initiative, each participating organization commits to uphold a common set of human rights principles, enhance
its capacities to ensure their implementation, and put in place appropriate accountability measures. Each organization will
also participate in and support shared learning activities and report on their implementation actions.

BACKGROUND AND ACTIVITIES TO DATE

The idea of working collectively to develop principles on human rights and conservation was first discussed at one of

the periodic meetings of the chief executive officers (CEOs) of these eight organizations. A technical working group

with representatives from each organization was established in 2008 to advance the work, with the International Institute

for Environment and Development acting as a support organization. The technical working group held meetings and

a workshop with human rights experts and organizations working on accountability issues to

The goal Of explore the issues, learn from other processes, understand the related and ongoing work of each

the CIHR oFganizarion, and draft materials. One output of this Work was the Conservation gnd Human

) . Rights Framework®, which was proposed as a common, initial framework of principles and

185 10 mprove implementation measures that each organization would discuss and adopt, as appropriate. CI,

conservation —TUCN, FFL, TNC, WI, and WWF have approved the common framework, and WCS and BirdLife

have each adopted principles and measures based on the common framework that are adapted to
their own organizational contexts.

practice through
the integration of

human ﬂgbl‘f. The CEOs met again in November, 2009, and endorsed a next phase of the CIHR’ work,

beginning in July, 2010, and focusing on implementation and capacity building. At this carly stage,

and largely for practical reasons of coordination, the CIHR is focused on the eight organizations participating in the

conservation CEOs’ forum. However, experiences, tools, guidelines, and other outputs from the Initiative will be shared
widely and the CIHR will continue to learn from other organizations with relevant experience to share.

PRINCIPLES AND IMPLEMENTATION MEASURES

The common principles that are articulated in the Conservation and Human Rights Framework provide a foundation
for activities of the Initative (see Box 1°). In addition to these principles, the framework includes implementation and
monitoring measures that will be a focus of shared learning, experience-sharing, and reporting activities under the Initiative.

4 Conservation Initiative on Human Rights, 2010. “Conservation and Human Rights Framework”. Last accessed August 13, 2010, at: http://
cmsdata.iucn.org/downloads/cihr_framework_e_july_2010.pdf.
5 These principles are taken directly from the Conservation and Human Rights Framework, 2010.
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These key measures include the development of
relevant policies by participating organizations,
institutional capacity-building to support effective
implementation of policies and principles, integration
of policies and principles in conservation programmes,
and establishment of organizational accountability
measures such as monitoring and complaints
resolution.

Box 1. The common principles of the Conservation and Human Rights
Framework.

NEXT STEPS

Building on the work to date to develop common
principles (Objective 1) and identify management
practices (Objective 2), activities of the Initiative
over the next three years are expected to focus on
shared learning among participating organizations,
rights-holder and stakeholder groups, experts, and
others to inform and support implementation of the
principles and management practices. Anticipated
activities include analysis of key conservation and
human rights issues, hosting of workshops to facilitate
dialogue and learning on approaches to address these
key issues, and development of guidance and tools
to support implementation. In addition, the Initiative
will communicate the results of these and other
learning activities in order to inform broader thinking
and practice on the integration of human rights in
conservation. The CIHR will also facilitate reporting
by members on their implementation actions,
including through development of more detailed
criteria for assessing progress towards key implementation measures. These activities will also be designed to contribute to
the refinement of principles and implementation measures as needed over time.
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CODE OF CONDUCT FOR CONSERVATION AND
INDIGENOUS PEOPLES: AN INITIAL PROPOSAL

Gordon Bennett and Jo Woodman
Abstract

Over the last two decades, a sea change in conservation policy and practice has brought the rights of the
world’s Indigenous peoples to centre stage. The “guns-and-guards” approach of exclusionary conservation
has lost much of its former support and forced evictions from protected areas are now widely condemned.
Indigenous peoples have become increasingly willing to seek legal redress for past injustices. There is a
growing recognition that biodiversity conservation can be promoted only with the constructive agreement
of Indigenous communities, and that agreements will work only if they are based on a genuine respect for
Indigenous rights. But these rights are of little use to Indigenous peoples if they have no effective tool to
enforce them. In many of the countries in which those peoples are most at risk, litigation is not a realistic
option. A Code of Conduct voluntarily adopted by conservation agencies and backed by an independent
grievance mechanism may offer a more practical solution.

In 1962, there were about 1 000 protected areas worldwide. Today there are over 100 000, covering about 9% of the world’s
surface with a total area of more than 13 million square kilometers." Protected areas have often been established and
managed, however, at the expense of Indigenous communities who live within or close to their boundaties.? Members of
these communities have frequently been left landless and jobless with their local institutions and social networks seriously
weakened or lost altogether’ (see Box 17).

In Africa alone, 64 mass evictions from International Union for Conservation of Nature (IUCN) See/émg Vé’{tli”eﬁf row
Category II protected areas have been reported in 19 different countries.” The allocation of a the conrts is rar eé/
protected area to a particular category calls for a judgment about the compatibility of a human  an ideal solution for

presence and the purposes of protection, but until recently, this was a process in which affected In dzgeﬁ 015 groups
communities were denied any role.” Even now, communities” agreement to the establishment debrived i
of a protected area in their territory is often not sought. Those who are not physically removed eprive 0f thetr

may still be denied access to the resources on which they depend but which are now exclusively — /ands or resources.
“protected”.”

Although Indigenous groups deprived of their lands or resources may be entitled to seek redress from the courts, this
is rarely an ideal solution. Judges and lawyers may be ill-equipped to strike an appropriate balance between conservation

1 UNEP-World Conservation Monitoring Centre, 2010. “Summary of all Protected Areas recorded in the UNEP-WCMC Protected Areas
Database”. Last accessed May 18, 2010, at: http://www.unep-wemc.org/ protected_areas/data/un_annex.htm.

2 Agrawal, A., and K. Redford, 2009. “Conservation and Displacement: An Overview”. Conservation and Society, 7(1): 1-10; Cernea, M., and K.
Schmidt-Soltau, 2006. “Poverty Risks and National Parks: Policy Issues in Conservation and Resettlement”. World Development, 34(10): 1808-1830;
Chatty, D., and M. Colchester, 2002. “Introduction: Conservation and Mobile Indigenous Peoples”, pages 1-20 in Chatty, D., and M. Colchester
(eds.), Conservation and Mobile Indigenons Peoples: Displacement, Forced Settlement and Sustainable Development. Berghahn Books: Oxford; Colchester, M.,
2004. “Conservation Policy and Indigenous Peoples”. Cultnral Survival Quarterly, 28(1): 17-23; Dowie, M., 2009. Conservation Refugees: The Hundred Year
Conflict between Global Conservation and Native Peoples. MIT Press: Cambridge, Massachusetts; MacKay, E, and E. Caruso, 2004. “Indigenous Lands or
National Parks”. Cultural Survival Quarterly, 28(1): 14-17.

3 UN Department of Economic and Social Affairs, 2009. State of the Worlds Indigenons Peoples. UN: New York.

4 Statement made to Miriam Ross, Survival International, 2004.

5 Brockington, D., and J. Igoe, 2006. “Eviction for Conservation: A Global Overview”. Conservation and Society, 4(3): 424-470.

6 IUCN Category VI (protected areas with sustainable use) was a welcome innovation, but it remains vital that local communities are fully involved
in deciding what human activity is allowed in which zones of the protected area. See Dudley, N. (ed.), 2008. Guidelines for Applying Protected Area
Management Categories. TUCN: Gland, Switzerland; and Phillips, A., 2004. “The History of the International System of Protected Area Management
Categories”. Parks, 14(3): 4-14; Pimbert, M., and J. Pretty, 1997. “Diversity and Sustainability in Community Based Conservation”. UNESCO-IIPA
regional workshop on Community-based Conservation. UNESCO and IIPA: India.

7 Eliminating or restricting access to resources has been a common feature of protected areas, but has recently come under increased scrutiny.
World Bank Operational Policy 4.12 on Indigenous Peoples, for example, applies not only to physical displacements, but also to “involuntary
restrictions of access to legally designated parks and protected areas”. These are to be determined only with the participation of the affected
persons.
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and human rights. Indigenous witnesses may have to negotiate rules of
evidence and procedure that make little allowance for their particular
way of seeing the world. Legal processes are expensive and may be
subject to protracted delays.® Only the litigants themselves, not the
court, can devise a plan to regulate their future relations, but at the very
time when it is in their mutual interest to come together, a trial may drive
them further apart.

Box 1. The experience of a Wanniyala-Aetto elder and his exclusion
from the Maduru Oya National Park in Sri Lanka.

“We eat meat, we die in the ground, trees grow, and the deer eat
leaves — like a circle. Back then, we didn’t kill young animals, or
animals that were drinking water. We only killed male animals
and shared them with the village. Now, people without hunting
permits hunt illegally. We cared for the land. Now that we’re
gone, no one cares for it. If the next generation waits here [in
the resettlement areal, they will learn drinking, smoking, and
gambling — all the wrong things. Before, we had no schools
or hospitals, but we had our own system of medicine, of
education. It is all being lost.”

~ Tapal Bandialetto, Wanniyala-Aetto, displaced from Maduru Oya
National Park

THE RESPONSIBILITY OF CONSERVATION
NON-GOVERNMENTAL ORGANIZATIONS TO
ResrEcT HUuMAN RIGHTS

Figure 1. Wanniyala-Aetto elder in Sri Lanka. The principal parties to any dispute over Indigenous rights in a protected
© Survival International area are likely to be the Indigenous community itself and the relevant

government body, but a conservation non-governmental organization
(conservation NGO) with an active interest in the area may also be drawn in. Suppose, for example, that a government
department forcibly evicts a community from its territory to make way for a new national park and requests a conservation
NGO to manage the park on its behalf. It is arguably not acceptable for the conservation NGO to say that since it played
no direct part in the eviction, it should be free to proceed with the project. On the contrary, conservation NGOs have a
positive responsibility to ensure that they do not encourage, condone, or take advantage of this or any other breach of
Indigenous rights in a protected area. This responsibility has been plain since at least 2008, when the United Nations (UN)
Human Rights Council unanimously approved the “Protect, Respect, and Remedy” Framework formulated by the Special
Representative of the Secretary-General, Professor John Ruggie.’

There are three pillars of the Framework: the duty of the state to protect its population against human rights violations
by the state itself or by third parties; the responsibility of businesses to respect human rights; and the provision of an
effective remedy to the victims of human rights abuse. The third pillar applies equally to state and non-state actors. The

8 Co-author Gordon Bennett was lead counsel in a claim by Gana, Gwi, and Tsila Bushmen (or San) evicted from the Central Kalahari Game
Reserve in 2002. One of the judges in the case described it as the longest and most expensive in the history of Botswana: [2006] 2 Botswana
Law Reports 632 per Dr Justice Dow at page 681. It took the African Commission on Human and Peoples’ Rights seven years to determine the
complaint of the Endorois people in Kenya: see Morel, C., 2010. “Conservation and Indigenous Peoples’ Rights: Must One Necessatily Come at
the Expense of the Other?”, pages 173-180 in this issue of Policy Matters. Also see African Commission on Human and Peoples’ Rights, 2010.
Centre for Minority Rights Development (KKenya) and Minority Rights Group International on Behalf of Endorois Welfare Council v. Kenya.
276/2003.

9 For further information about the framework, see Business and Human Rights Centre, 2009. “Reports to UN Human Rights Council: 2008”.
Last accessed August 30, 2010, at: http:/ /www.business-humanrights.org/SpecialRepPortal/Home /ReportstoUNHumanRightsCouncil /2008.
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second pillar — the responsibility to respect —is “the very foundation of a company’s social license”"’

dependent on whether the state performs its duty to protect under the first pillar.

and is not in any way

The responsibility of businesses to “respect” human rights does not oblige them to prevent any abuse of those rights by
others merely because they are in a position to do so. However, it does require them to exercise “due diligence.” This means
that businesses must take appropriate steps “to become aware of, prevent and address [the| adverse human rights impacts”
of any project in which they are themselves involved." Conservation NGOs are no different from other businesses in
this respect; they too must ensure that their projects do not involve or benefit from the violation of the human rights
of Indigenous peoples, whether by the organization itself or by others. The duty of due diligence assumes a particular
importance if the park or reserve is located in a remote region where Indigenous rights are
not legally recognized or the law is not observed. If a community is forcibly denied access — Lz&e businesses,
to land or resources in a protected area, for example, a conservation NGO involved in the  pncervation NGOs have
area cannot absolve itself of liability on the grounds that no local law has been broken, - o a7

a positive responsibility

that enforcement is difficult, or that it is not yet possible for Indigenous peoples to realize
their rights. to ensure that they are

. . . . not involved in or benefit

Arguably, the second pillar of the Ruggie F@mework requires conservation NGOs to fmm the violation of
respect not only the fundamental rights set out in the UN human rights covenants'?, but also . v
those contained in the 1989 International Labour Organization Convention Concerning Iﬂdlgeﬂwlf P 6’0])/&? ﬁ(g/? 1s.
Indigenous and Tribal Peoples in Independent Countries (ILO 169)" and the United

Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), adopted by the General Assembly in 2007."* These
instruments accord a special status to Indigenous peoples that is not enjoyed by other minorities”. In particular, at the
heart of both instruments lie the right of Indigenous peoples to not be forced from their traditional lands, as well as their
right to refuse their free, prior and informed consent to any project on those lands. It is immaterial whether the project
involves, for example, the extraction of mineral resources, the construction of a hydroelectric dam, or the conservation
of biodiversity.'" Conservation NGOs have repeatedly recognized these rights as a matter of policy.'” In March, 2010, a

10 Ruggie, J., 2010. Business and Human Rights: Further Steps toward the Operationalization of the “Protect, Respect and Remedy” Framework. Report of the
Special Representative of the Secretary-General on the Issue of Human Rights and Transnational Corporations and Other Business Enterprises to the 14th Session of the
Human Rights Council. UN General Assembly: New York.

11 Ruggie, J., 2008. Protect, Respect and Remedy: A Framework _for Business and Human Rights. Report of the Special Representative of the Secretary-General on
the Issue of Human Rights and Transnational Corporations and Other Business Enterprises to the 8th Session of the Human Rights Council. UN General Assembly:
New York.

12 This includes the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights.
13 International Labor Organization, 1989. Convention Concerning Indigenous and Tribal Peoples in Independent Countries No. 169, adopted
during 76th Session (June 27, 1989). Last accessed August 30, 2010, at: http://www.ilo.org/ilolex/ cgi-lex/convde.pl?C169. The scope of the
Convention is defined in Article 1(1) to include all Indigenous or tribal peoples “whose social, cultural and economic conditions distinguish them
for other sections of the national community, and whose status is regulated wholly or partially by their own customs or traditions or by special laws
or regulations.” Article 1(2) provides that self-identification is the “fundamental criterion” for determining who is covered by the Convention.

14 See, in particulat, Articles 10 and 32(2). UN General Assembly, 2007. United Nations Declaration on the Rights of Indigenous Peoples. A/RES/61/295.
UN: New York.

15 As an international treaty, ILO 169 binds all states that ratify it; UNDRIP is a voluntary Declaration and does not impose legal obligations on
anyone. Over time, however, it is likely to become a part of customary international law. Only the United States and Canada have yet to approve
the Declaration; both have the issue currently under review. National courts already invoke it as evidence of best practice or as an aid to their
construction of domestic legislation. The World Wide Fund for Nature/World Wildlife Fund (WWF) is one of several organizations to have agreed
to comply with its terms; see note 17.

16 See, in particular, Article 10 of UNDRIP, which states that “Indigenous peoples shall not be forcibly removed from their lands or territories.
No relocation shall take place without the free, prior and informed consent of the Indigenous peoples concerned and after agreement on just and
fair compensation and, where possible, with the option of return”.

17 At the 1996 World Conservation Congress, IUCN Resolution 1.53 endorsed the right of Indigenous peoples “to be consulted on the adoption
of any decision that affects their rights and interests over lands and territories.” The WWTF Statement of Principles “fully endorsed” ILO 169

and the draft UNDRIP in the same year. By 2000, the IUCN-WWTF Principles and Guidelines on Protected Areas and Indigenous Peoples had
acknowledged the need to “obtain the free and informed consent of the respective communities prior to the approval of any project affecting their
lands.” The V* TUCN World Parks Congress in 2003 proposed a “new paradigm” that Indigenous rights should be recognized and respected in the
planning, establishment, and management of all protected areas. In 2004, the Parties to the Convention on Biological Diversity (CBD) formulated
a programme of work (PoWPA) to “implement specific plans and initiatives to effectively involve Indigenous and local communities, with respect
for their rights consistent with national legislation and applicable international obligations, and stakeholders at all levels of protected areas planning,
establishment, governance and management, with particular emphasis on identifying and removing barriers preventing adequate participation.” See
Goal 2.2 of the CBD PoWPA. Last accessed August 30, 2010, at: http:/ /www.cbd.int/protected/pow/learnmore/goal22. In October, 2008, the
World Conservation Congress took matters a stage further when it endorsed UNDRIP itself. See Resolution 4.052, Implementing the United Nations
Declaration on the Rights of Indigenons Peoples. Last accessed August 30, 2010, at: http://data.iucn.org/dbtw-wpd/edocs/WCC-4th-005.pdf.
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consortium of several of the most prominent among them reaffirmed “the right of Indigenous peoples with customary
rights to land and resources to [give or refuse| free, prior and informed consent to interventions directly affecting their
lands, territories or resources.”’® The consortium went on to say that its members will now develop an implementation
capacity and accountability measures to give practical effect to their commitment.

This is an encouraging development, but it remains to be seen how the right to free, prior and informed consent will be
defined and to whom and by what means conservation NGOs will be held accountable for any failure to respect it. Some
may take the view that this right should continue to be couched in general
Box 2. A call for a grievance mechanism (paraphrasing  terms and that conservation NGOs ought only to be accountable to
Professor Ruggie). each other for any failure to respect it. In order to fulfill their obligations
under the second and third pillars of the Ruggie Framework, however,
conservation NGOs should arguably go further than this. First, they
should adopt specific rules to ensure that they do not participate directly
or indirectly, wittingly or unwittingly, either in the forced removal of
Indigenous communities from their lands or in projects that do not have
their free, prior and informed consent. Second, in order to resolve any
complaint that these rules have been violated, they should establish an
effective mechanism that satisfies the minimum criteria identified by
Professor Ruggie (see Box 2"). If measures of this sort are put in place,
conservation NGOs are more likely to “become aware of, prevent and
address” the potentially adverse impact of their operations and therefore,
to fulfill their responsibility to respect Indigenous rights.”’

A DRrRAFT CODE OF CoNDUCT FOR CONSERVATION NGOs

One means by which this might be done is through a voluntary code of conduct supported by an independent grievance
mechanism. There is ample room for debate on how any code should strike the balance between conservation and
Indigenous peoples, and on the kind of complaints procedure that is likely to prove most effective. In the authors’ view,
however, any draft worthy of serious consideration will at least require that conservation NGOs that decide to subscribe
to it will place their future dealings with Indigenous communities on a firm contractual basis. Before it embarks on a new
project in a protected area, the conservation NGO must therefore agree with any affected Indigenous community the
terms on which it will do so and incorporate those terms into a binding contract. If either party breaks the contract, the
other should be entitled to seek appropriate relief — not in the courts, but through an alternative form of dispute resolution
that has been specifically designed for that purpose.

The principal features of a proposed draft Code of Conduct have been prepared to reflect these views. The draft Code
reflects comments made on an eatlier version by Indigenous representatives, conservation practitioners, and academics,
but is still very much a work in progress. It is hoped that it will stimulate debate amongst those interested in finding an
effective solution to a practical and pressing problem. The entire draft Code and a detailed commentary on each section
can be found online.”

Although it is states that usually establish and at least partly manage protected areas, the draft Code does not apply
to governments. Their involvement would probably require an international convention that might take many years to

18 TUCN, 2010. Conservation and Human Rights Framework: Conservation Initiative on Human Rights. TUCN: Gland, Switzerland. Last accessed August
30, 2010, at: http://www.iucn.org/about/work/programmes/socialVo5Fpolicy/scpl%5Fciht/. Members of the consortium include BirdLife
International, Conservation International, Fauna & Flora International, IUCN, the Nature Conservancy, Wetlands International, the Wildlife
Conservation Society, and WWE

19 Paraphrasing Ruggie, 2008, in Hertz, S., K. Genovese, K. Herbertson, and A. Perrault, 2008. The International Finance Corporation’s Performance
Standards and the Equator Principles: Respecting Human Rights and Remedying 1 iolations? A Submission to the UN. Special Representative to the Secretary
General on Human Rights and Transnational Corporations and Other Business Enterprises. Center for International Environmental Law, Bank Information
Center, BankTrack, Oxfam Australia, World Resources Institute. Last accessed August 30, 2010, at: http:/ /www.banktrack.org/download/
the_international_finance_corporation_s_performance_standards_and_the_equator_principles_respecting_human_rights_and_remedying
violations_/0_final_ruggie_submission_august_6_.pdf.

20 Ruggie, 2008.

21 Bennett, G., 2010. “Draft Code of Conduct: Indigenous Peoples and Conservation NGOs”. Last accessed August 30, 2010, at: http://www.
survivalinternational.org/bennett-code-draft-may2010.pdf.
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develop. If and when it was finally adopted, there would be further delays while enabling legislation was introduced. In
the meantime, Indigenous communities might continue to be denied effective recourse for the violation of their rights.”

The draft Code applies only to conservation NGOs and Indigenous peoples. Conservation NGOs include any national
or international NGO whose principal object is the conservation of nature and natural resources, and any associate
or subsidiary under its effective control. Indigenous peoples are those who display all or most of a number of listed
characteristics, including a close attachment to traditional territories, self-identification, language, separate social or cultural
institutions, and a subsistence-oriented form of production. The draft Code has been restricted in this way because of the
unique relationship that Indigenous peoples bear to their territories, which in turn makes them uniquely vulnerable to any
form of displacement, and because of the special status of these peoples under international instruments. It applies only
to the future conduct of those conservation NGOs that choose to adopt it; it has no application to those who do not. It
also does not require any agency to act in breach of a national law or of a contract to which it is already committed.

The draft Code is divided into eight parts (see Box 3) and has three principal ~ Box 3. Parts of the draft Code of Conduct.
strands. First, it formulates basic rules to regulate relations between
conservation NGOs and Indigenous communities in protected areas. Second,
it requires the agency to enter into a binding agreement with the community,
into which these rules are incorporated. Finally, it allows either party to request
a mediator and, if necessary, an adjudicator to resolve any material dispute
arising out of their agreement. Each strand of the Code depends upon the
others; it is not possible, for example, to resolve a dispute in a predictable or
transparent manner unless the parties in dispute have previously agreed on a
common set of rules and to be bound by a third-party determination if they
cannot settle their differences.

The draft Code is divided into eight parts:
* Part I: Involuntary displacement
* Part II: Agreements
e PartIII: Free, prior informed consent
e Part IV: Isolated communities
e Part V: Human rights
e Part VI: Compliance officers
* Part VII: Disputes
e Part VIII: National laws

STRAND 1: Basic RULES

Under Part I of the Code, a conservation NGO cannot establish a project in any protected area from which an Indigenous
community has been or is likely to be displaced unless it has reasonable grounds to believe that the displacement was or will
be voluntary® If a displacement is involuntary, regardless of whether or not it also violates national law, the agency must
not support a project in the relevant area unless the community is first given an opportunity to return. Anything short of
this would undermine commitments already made® and would fail to respect the rights set out in Article 10 of UNDRIP.*

Part II stipulates that a conservation NGO may conduct a project within a protected area or participate in its management
only if it has first entered a binding agreement with any Indigenous community that lives in the area or depends on its
resources, and prescribes the steps that it should take to ensure that the community understands the proposed agreement.
Once again, these measures are designed to give practical effect to international policy to which many conservationists
have already given their support.”’

22 As support for the Code increases, however, it may increasingly influence the conduct of governments, which will know that they can

attract the technical and other support that conservation agencies can offer only if their laws and policies do not require the agency to violate its
obligations under the Code.

23 Woodman, J., and S. Grig, 2007. Progress Can Kill: How Inposed Development Destroys the Health of "Tribal Peoples. Survival International: London.

24 'The duty of due diligence requires that the onus rests on the conservation NGO to satisfy itself that these grounds exist. In order to do so, it
will normally have to enquire into the circumstances of the displacement. If its enquiries reveal, for example, that the community has been offered
no alternative land and no or plainly inadequate compensation, there are unlikely to be reasonable grounds on which the conservation NGO can be
satisfied that the community freely agreed to its displacement.

25 Cited above in notes 17 and 18. For further examples of the many declarations and statements in which conservation NGOs have committed
to upholding Indigenous rights, see Survival International, 2010. “International Instruments”. Last accessed September 4, 2010, at: http://www.
survivalinternational.org/international-instruments.pdf.

26 Cited above in note 16.

27 1In 1996, the World Conservation Congress recommended that IUCN should recognize “the necessity of reaching agreements with Indigenous
peoples prior to the establishment of protected areas in their lands or territories.”” IUCN has in turn confirmed that “agreements should be sought
between the respective communities involved and conservation agencies, without prejudice to any other existing treaty or legal arrangement
involving Indigenous and other traditional people”. See IUCN, WCPA, and WWTE, 1999. Principles and Guidelines on Indigenons and Traditional Peoples
and Protected Areas: Joint Policy Statement. ITUCN, WCPA, and WWTF: Gland, Switzerland. Also see Beltran, J. (ed.), 2000. Indigenous and Traditional Peoples
and Protected Areas Principles, Guidelines and Case Studies. World Commission on Protected Areas Best Practice Protected Area Guidelines Series No. 4. ITUCN and
WWEF: Gland, Switzetrland.
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Under Part 111, an Indigenous community is deemed to have been voluntarily displaced from a protected area or to have
agreed to a project within its boundaries only if it has given its free, prior and informed consent to the relevant event. Again
the intention is not to add to the obligations that conservation NGOs have already assumed in principle, but to ensure that
they are conducted in a fair and effective manner. The Code attempts to do this by translating the right of the community
to give or refuse the requisite consent into a series of working rules.

For example, the conservation NGO must inform the community of its right to withhold its consent with as much
prominence as it is informed of any benefits that the organization believes the project will confer. As part of its duty of
due diligence, the conservation NGO must work with the community to assess the likely impacts, risks, and benefits of its
proposal, sharing with the community both the results of this assessment and any other information that may be reasonably
required to make a propetly considered decision. If it has reason to believe that the views expressed by the Indigenous
representatives with whom it deals do not accurately reflect those of the community at large, the conservation NGO must
solicit those views by other means.” In addition, the conservation NGO may modify its initial proposal or put forward an
entirely new one (that must follow the same procedure) to address any reservations that the community may express. 1f it
wishes to protect itself against any later claim that it has foisted a project upon reluctant people, as well as against the risk
that this might pose to any investment in the project that it may have made in the meantime, the conservation NGO may
seck prior independent verification that it has obtained any consent required under the Code. If the community genuinely
approves the project, it and the conservation NGO will be bound by their agreement. Equally, if and when it becomes clear
that the community does not wish to consent to the project or lacks the ability to do so according to the working rules of
the Code, the organization must withdraw.

STRAND 2: AGREEMENTS WITH THE COMMUNITY

Community members The TUCN-WWF Principles and Guidelines” provide that where a protected area ovetlaps
with Indigenous land, a conservation organization should enter an agreement with the affected
community about common objectives and their respective responsibilities for conservation.
contractual r 377754)/ Agreements should also define the rights of the organization over the relevant land and any
Zf the conservation  reciprocal benefits that the community is to receive. Since these agreements will vary greatly in
NGO fcli s 10 com P é’ practice, however, the draft Code focuses on their process rather than content.

must have a

with its obligations  First and foremost, there must actually be an agreement and on terms that expressly require
under the Code.  the conservation NGO to comply with the Code. This is necessary to ensure that community
members have a contractual remedy if the conservation NGO fails, for example, to comply
with its obligations under the Code to respect the human rights of Indigenous peoples in protected areas or to ensure
that their staffs are not complicit in an abuse of those rights by others.” The agreement must detail any restrictions on
the community’s use or occupation of its lands by reference to maps or other records that should be jointly prepared. The
agreement itself is required to be in writing, but audio-visual aids or pictorial representations must be deployed to assist
illiterate persons to follow its terms. Conservation NGOs are required to take a number of other steps to reduce the risk
of misunderstandings and to document the negotiating process. A proper record will be important if a question later arises
as to whether the appropriate procedures were observed.

Each agreement will require the parties to try to resolve their disputes informally, but if they are unable to do so, it will
require them to abide by the outcome of any complaint filed under the Code’s dispute mechanism. This will allow the
innocent party, if necessary, to enforce the decision through local courts. The parties will be equally entitled, however, to
stop each other from attempting to pursue a dispute through the courts that ought to be resolved under the Code.

STRAND 3: THE DisPUTE MECHANISM

If the parties are unable to settle their differences by themselves, whether on an ad-hoc basis or through any complaints

28 The otrganization may have to seek the advice of others more experienced in this area to establish how best to communicate with the
community. Indigenous NGOs with established relations with the community may be able to assist. Sometimes it may be necessary to engage
anthropologists. Since each case will be dependent on its facts, it is not practical to legislate any particular approach in the Code.

29 TUCN, WCPA, and WWF, 1999.

30 See Part V of the Code.

89 Po[icy Mattexrs 17,2010



Thcme |: |nitiatives of Duty~bearers

procedure that the conservation NGO may already have in place, Part VII allows either of them to refer their dispute to
a mediator. He or she will eliminate trivial or unmeritorious claims and try to mediate the others. If that is not possible,
the mediator will pass the dispute to an adjudicator to conduct an independent investigation. If the adjudicator upholds
the complaint, he or she may direct the offending party to rectify the breach and can monitor its compliance with those
directions.

Since both mediators and adjudicators must be seen to be independent, they cannot be appointed by either party to
the dispute. They might be appointed instead by independent experts, perhaps from the UN Permanent Forum on
Indigenous Issues (half of whom are nominated by governments and half by Indigenous organizations), by a joint body of
conservationists and Indigenous NGOs specially convened for the purpose, or by one or more holders or former holders
of responsible positions in the UN human rights system. This is one of several aspects of the Code for which a practical
and appropriate solution is likely to emerge only after wider consultations between conservationists and Indigenous peoples.

IMPLEMENTATION OF THE CODE

Provision must be made to meet the costs of a formal complaints procedure and, in particular, the fees of mediators
and adjudicators. This might best be done through a central fund to which subscribing members contribute and from
which expenditure is met as and when it is incurred. This in turn would require a mechanism to set budgets and collect
contributions; one possibility is for all signatories to the Code to automatically become members of a public company
charged with its administration in accordance with the laws of the country in which the company is incorporated.” A
pilot scheme may allow practical problems to be identified and addressed at an early stage, and a more informed view to
be taken on the way forward and on the probable cost. These issues are best addressed, however, by conservation NGOs
themselves.

CONCLUSION

Several dilemmas confront the drafter of any code of
conduct regarding issues surrounding conservation
activities and human rights, particularly those of
Indigenous peoples. There may be a tension, for example,
between the need of the conservation NGO to hold an
Indigenous community to the agreement it has freely
entered, and the perception of the community itself that
its consent to a project is merely one stage in a continuing
process of discussion. There may be problems with the
representative credentials of Indigenous leaders or with
the freedom of Indigenous women or other parts of the
community to patticipate in important decisions. It may
be far from easy to gauge the capacity of the community
as a whole to weigh the potential benefits of a project
against the risks.

The authors have inclined to the view that since each - by
case is likely to depend largely on its own facts, the draft  Figure 2. Bushmen (San) celebrate in Metsiamanong after their
Code of Conduct should allow conservation NGOs a victory in the court case against the Botswana government in 2006.
significant leeway in their approaches to these matters. As  © Survival International

indicated, however, this is a matter of balance and there is

undoubtedly a debate to be had about the extent to which it is possible or desirable to codify in advance how conservation
NGOs should conduct their dealings with Indigenous communities. Others may argue either for a more or less prescriptive
set of rules, or for a more or less formal grievance mechanism.

31 The Indigenous Art Code launched eatlier this year in Australia offers a possible model. This is funded by the federal government, but is to be
administered by Indigenous Art Code Limited. Indigenous Australian Art Commercial Code of Conduct. Last accessed August 30, 2010, at: http://www.
Indigenousartcode.org/__data/assets/pdf_file/0004/89698/Indigenous_Art_Code_of_Conduct.pdf.

90



Exp’oring the Rig}ﬁt to Diversity in (onservation |_aw, Fo’icy, and Practice

Whatever its final structure, no code of conduct can be a substitute for the mutual trust and confidence that lie at the heart
of any successful project. However, a conservation NGO is more likely to instil this trust and confidence in an Indigenous
community if it has first entered into an even-handed agreement about the terms on which it will conduct projects that
affect the community’s territory, and how any dispute over compliance with those terms will be dealt with (for example,
in the last resort, determined independently). The need to refer disputes to a mediator or adjudicator will diminish as
the relationship between the parties develops. If and when the formal mechanism is invoked, it should serve to alert the
conservation NGO to problems before they escalate into something worse.

- . , , . o The draft Code of
A willingness to subscribe to a written code and to submit to independent adjudication
differences that cannot be resolved by any other means ought also to improve the relationship Conduct should
between the conservation organization and its own members. They would then be supporters enable governments
of an organization that is prepared not only to endorse the plethora of declarations, statements g, Julfill their duty
of principle, and recommendations that have emerged from the conservation movement over

the years, but also to take practical measures to ensure that Indigenous communities will have a l‘O. protect buman
remedy available if and when these principles are violated. rights, as well as
other international
The draft Code should help conservation NGOs that seek Indigenous peoples’ consent to their .
. : : : conservation
projects to do so in a fair and professional manner. Where they have doubts as to whether they )
COMMINIENLS.

have obtained that consent, the Code will enable them to obtain independent verification of the
position before they incur substantial costs. In general, compliance with the Code will make it
easier to demonstrate that due diligence has been exercised and should offer agencies a measure of protection against legal
challenges that they are unlikely to find elsewhere. Although it does not form part of the current draft, the Code could also
allow for some form of independent accreditation as projects are implemented.

The attitude of host governments to the draft Code or any variant of it is likely to be an important consideration for
many conservation NGOs. Governments that take seriously their duty to protect Indigenous rights under Ruggie’s first
pillar, however, ought not to be troubled by anything in the present draft. On the contrary, their support of the Code
should make it easier for them to fulfill their duty to protect human rights, as well as other international commitments. For
example, the Code ought to assist the 193 state Parties to the Convention on Biological Diversity to meet their target to
bring about the “full and effective participation ... of Indigenous and local communities ... in the management of existing,

and the establishment and management of new, protected areas”.””

Conservationists know how important it is to conserve our biodiversity, but many now realize how vital it also is for
Indigenous communities to have an effective remedy if their rights are put at risk in the pursuit of that goal. The draft
Code of Conduct offers one means by which these aims can be made to

complement each other and by which conservation organizations and | Additional resources:

Indigenous peoples can be encouraged to put their. future relationship on a www.survivalinternational.org/
rather more equitable basis than has been common in the past. bennett-code-draft-may2010.pdf

Gordon Bennett (willowbridge@blueyonder.co.uk) is a barrister in Lincolns Inn, London. He has worked on tribal land claims in Guyana,
Kenya, and Tanzania, among other countries. Most recently, he acted as lead counsel for 200 Bushmen (San) in a successful action in the
Botswana High Coutt to tecover lands in the Central Kalahati from which they had been unlawfully evicted. Dt. Jo Woodman (jw(@
survivalinternational.org), PhD, has been working with Survival International since 2004 as a campaigner and researcher. Since 2008, Jo
has been running Survival’s campaign against a bauxite mine on land sacred to the Dongria Kondh tribe of Orissa, India; in 2010, the
mine was refused permission by the Indian government.

32 'This is the target for Goal 2.2 identified under the CBD PoWPA. Last accessed August 30, 2010, at: http://www.cbd.int/protected/pow/

learnmore/intro/.
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THE ESTABLISHMENT OF CITIZENS ADVISORY COUNCILS
IN THE U.S. ARCTIC AND GULF OF MEXICO

Rick Steiner

Large-scale extractive industry projects often receive insufficient governmental and citizen oversight. While petroleum
and mining companies have significant financial, technical, and political resources with which to advance their business
interests, most governments and civil society often do not. In the absence of effective oversight, companies have been
known to lower social and environmental standards to reduce costs and maximize short-term financial returns, leaving local
people, the environment, and governments unfairly disadvantaged and exploited. Such insufficient

Citizens have the oversight and low standards can result in acute and catastrophic damage such as oil spills, chemical

procedural rights

explosions, and mine disasters, as well as long-term, chronic environmental degradation. Citizens
have the procedural rights to be well-informed about the details of nearby industrial projects and

o be y/e//—z'ﬂformed to have an active voice in project oversight.

about and involved
n nearby industrial

The April, 2010, Deepwater Horizon offshore oil drilling disaster in the United States of America
(US.) Gulf of Mexico was caused by a combination of human error and equipment malfunction,

gperations.  which in turn were caused by complacency of both industry and government.' To correct this
governance problem, local citizens need to be involved in the oversight of industry operations

that affect their lives. One way to do this is to ensure that they have an organization with money, staff, authority, broad
representation, and, most of all, independence. Governments should arguably require the establishment of Citizens’

Advisory Councils to provide informed public oversight for
the extractive sector, to be funded either from government
resource revenues from the industry or from industry directly.

Such a Council had been proposed by this author for many
years in the Gulf of Mexico, but until the Deepwater Horizon
disaster, the proposals were not acted upon. Now, legislation
to establish the Gulf of Mexico Regional Citizens” Advisory
Council has been introduced into the US. Congress. As
proposed, the Council will have 35 members, including 7 from
each state that borders the US. Gulf of Mexico, and a budget
of 15 million USD per year from all offshore oil operators.
Legislation has also been introduced into the US. Congress
to establish the Arctic Regional Citizens’ Advisory Council
(which was proposed by the author in 2009) to provide coastal
citizen oversight of Arctic oil and gas development. This
Council would be comprised of some 7 residents of the U.S.
Arctic coast and would have a budget of 5 million USD per
year. At the time of press, both bills are expected to pass and
be signed into U.S. law in late 2010 or early 2011.

Figure 1. The village of Kaktovik on Alaska’s Arctic Ocean coast
is one of the Inupiat villages that would be represented on the

new Arctic Regional Citizens’ Advisory Council being considered
by the U.S. Congress. © North Slope Borough

AN OVERVIEW OF THE STRUCTURE AND FUNCTION OF CITIZENS’ ADVISORY COUNCILS

Conceptually, a Citizens’ Advisory Council should be structured to give local citizens a direct voice in the corporate and
governmental decisions that affect them and their communities. The group should become the primary conduit through
which government and industry communicate industry issues to the public. The Council should literally become the eyes,

ears, and voice of the local public on these issues.

1 Steiner, R., May 26, 2010. “Lessons of the Deepwater Horizon Disaster.” Last accessed August 23, 2010, at: http://firedoglake.com/2010/05/ /
lessons-of-the-deepwatet-horizon-disaster/; Steiner, R., June 21, 2010. “The largest accidental oil spill in history.” Last accessed August 23, 2010, at:
at: http://firedoglake.com/ .../ the-largest-accidental-oil-spill-in-history-lessons-of-bps- deepwater-horizon-disaster-day; Steiner, R., August 6, 2010.
“The blowout is over, but the spill goes on.” Last accessed August 23, 2010, at: http://seminal firedoglake.com/diary/author/ricksteiner.
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ORGANIZATIONAL STRUCTURE

A Citizens’ Advisory Council should be governed by a board of directors (either volunteer or paid), consisting of members
representing the communities and major citizen constituencies potentially affected by the project. These board seats should
represent a range of rights-holders such as Indigenous peoples, local communities, and tribal entities, as well as citizens’
interests such as commercial fishing, aquaculture, conservation, recreation, and tourism.

Board members should be chosen by and serve the interests of their respective constituencies. Cz'z‘z':{em ’Adwko;j/
Representatives should not be chosen by industry or government. The Council may also have (70775 become the
several non-voting ex-officio board members representing the relevant governmental agencies.
The board should meet regularly (for example, quarterly) and at each meeting, representatives
of industry and government should be asked to report on their operations and listen to citizens’ of the local P%b/ff on
concerns. This regular interchange provides a line of communication vital to the interests of each ;54 stry issues.
constituency and creates a constructive climate for problem solving. The boatd is responsible

for hiring staff, making policy recommendations, and allocating the annual budget.

eyes, ears, and voice

The day-to-day activities of the Citizens” Advisory Council are the responsibility of a paid staff. Depending on the desire of
the board of directors, staffing can include an executive director, deputy directors, public information manager, community
liaison, finance manager, project managers, and administrative assistance. Much of the work of a Citizens’ Advisory
Council can be conducted by technical committees, each with a dedicated staff liaison. These committees should be
appointed by the board of directors based on expertise, interest, and willingness to serve. The committees meet regularly
to discuss any and all issues within their purview, draft and recommend policy actions to the board, and conduct research
approved and financed by the board.

RESPONSIBILITIES

The broad mission of a Citizens’ Advisory Council is to enable citizens to ensure the highest standards of environmental
and social responsibility of an industrial project. The Council should be empowered to provide oversight on all aspects of
extractive industry development in their region, including exploration, production, transportation, refining and processing,
public revenue collection, risk management, and regulatory
" ] compliance. It should provide oversight, advice, and advocacy
on issues such as where to allow development, rates of
reserve extraction, technology standards, accident prevention
and response preparedness, legal liability, environmental
monitoring, regulatory reform, and revenues and taxes.
The Citizens’ Advisory Council should have a voice in the
selection of export routes and transportation methodologies
and should review and submit written comments on all project
operations, including government legislation, regulations
and permits, industry policies and procedures, and industry
financial matters such as revenues, costs, taxes, and royalties.

Atthe requestof its board of directors or technical committees,
the Council should commission independent scientific studies
and reports on issues of relevance to the public, the media,
government agencies, legislative bodies, and the industry. This
research should form the basis of policy recommendations
and enable the Council to monitor and play an active role in all industry and government oversight for the project.
Conducted jointly with government and industry, this research should foster a more cooperative spirit among these groups
and minimize conflict and contention. Although the recommendations of the Citizens” Advisory Council are non-binding
and government regulators and industry are not required to adopt the council’s advice, many recommendations will
likely be adopted if they result from thorough research and vetting, All of the Council’s work should be open and well-
communicated to the public on whose behalf it operates and interested citizens should have the opportunity to attend
meetings and provide public comments.

Figure 2. Prince William Sound Regional Citizens” Advisory
Council meeting, Alaska. © Stan Jones
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FunbpING

Substantial and stable funding for such a group is critical. The budget should be commensurate with the responsibilities of
the Council and include sufficient funds to commission independent research and technical reports as the Council deems
appropriate. One thing that distinguishes the Citizens’ Advisory Council concept from other advisory structures is that it
should have sufficient funding to conduct its work. The annual budget should be divided between staff, administration,
and research and contracts.

There are several possible avenues for financial support, including the following:

Direct funding by the extractive industry. Funding could come directly from the companies or their
consortia, but must contain sufficient safeguards against industry bias and control.”> Arguably the best
form of industry funding would be the investment earnings from an endowment;

Financial institutions requiring the establishment of a Citizens” Advisory Council as a condition of
their loans. International financial institutions could require companies receiving loans to establish and
fund such structures as a form of independent, credible public participation;

Government support. Governments themselves can establish and finance such citizen participation
from public revenues derived from extractive industry projects, thereby removing industry from any
direct role in the Citizens’ Advisory Council’s budget; and

Interim, start-up support from philanthropic non-governmental organizations (NGOs). If none of
the above financial instruments are attainable in the short-term, then the assistance of an outside
philanthropic NGO can be solicited. As the interim Citizens’ Advisory Council proves its effectiveness,
its funding should be provided directly by government or industry (as discussed above).

To prevent financial corruption, a Citizens’ Advisory Council should commission annual financial audits by independent
firms and report results in their publicly available annual reports. Clear conflict of interest and disclosure policies for
directors and staff should also be instituted. To minimize the risk of being co-opted by industry or government, Council
members must remain accountable to their respective stakeholder groups and maintain high standards of transparency and
openness. A stakeholder group retains the right to replace a representative if the group chooses. Ultimately, it must be the
citizens’ groups represented in the Council that control the process, not government or industry.

CONCLUSION

There are many important lessons learned from existing Citizens” Advisory Councils® that are relevant elsewhere, including
the following:

Establishment of a Citizens’ Advisory Council should be required by government in order for an
industrial project to be permitted;

The Council should exist at least for the lifetime of the extractive project;

Sufficient and stable funding for the Council is essential;

A citizens’” group can remain independent even with industry funding, as long as there are proper
safeguards such as provision of funding without conditions or bias from industry;

The Council should represent all rights-holder and stakeholder groups that are potentially affected by
the project;

Board members should be appointed by and serve the interests of their constituent rights-holder and
stakeholder groups. They should not be controlled by industry or government;

Board members do not have to be scientific or technical experts;

Cooperation works better than confrontation;

Conflict is inherent, but common ground is possible;

Agreeing on how to disagree reduces conflict;

Logic and science make passion persuasive; and

A clear mission and identity should be established early on.

2 See, for example, the Prince William Sound Regional Citizens” Advisory Council, 2008. Last accessed August 23, 2010, at: http://www.pwstcac.

org.

3 For example, the Prince William Sound Regional Citizens’ Advisory Council, 2010; Cook Inlet Regional Citizens Advisory Council, 2010. Last
accessed August 23, 2010, at: http://www.circac.org/joomla/index.php.
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Given the obvious benefits to democratic governance and sustainable development, it is strongly recommended that
governments require the establishment of Citizens’” Advisory Councils that are operated solely by and for the citizens of
the region. Such councils will provide an unprecedented level of transparency and will enable the realization of citizens’
procedural rights to access information and participate in decision-making regarding industrial activities.

Professor Rick Steiner (afrgs@uaa.alaska.edu) is a conservation consultant based in Anchorage, Alaska. He works internationally on
extractive industry responsibility, energy and environment, and ecosystem sustainability.

THE URBIS PARTNERSHIP: AN APPROACH TO
ACHIEVE SOCIAL AND ENVIRONMENTAL RESILIENCE
IN URBAN REGIONS

Christine Alfsen, Laura Dickinson, Keith Tidball, Vahan Galoumian, and Moramay Navarro'

The URBIS Partnership, a proposed global network of scientists, planners, governments, educators, and policy-makers

who discuss and share ideas and approaches to metropolitan, provincial, and national frameworks for urban sustainable

planning, is a platform for creating more resilient and equitable urban regions. Local governments participating in this

network would share sustainable management experiences and document the process of linking science, education, and
policy while using an ecosystem approach to urban planning.

Experiences of local

S This approach applies the experiences of local urban communities as drivers of international
urban communities can

o ] environmental cooperation and policy and relates directly to rights-based approaches to

be/P drive international  conservation. Local communities are acknowledged as rights-holders and best practices

environmental pg/ggj and solutions developed at the local level are shared internationally as useful tools for other

fo r sustainability. communities to draw upon. This partnersh1p also 1p§ludes a proposed des1ggat1on process

to recognize urban areas’ efforts to engage in participatory and comprehensive social and

ecological approaches in urban planning for sustainability. Throughout this process, sustainable

management practices will be developed and then catalogued for sharing and dissemination as part of a global knowledge

network. The URBIS Partnership takes a unique approach to these efforts by enabling stakeholders to actively participate
and subsequently be recognized for planning and managing for urban resilience.

RicHTS-BASED APPROACHES TO CONSERVATION AND URBIS

Theorists and practitioners of conservation have become increasingly interested in rights-based approaches to sustainable
development. Simply put, rights-based approaches posit that governments, donors, and societies have a responsibility
to promote and maintain a minimum standard of well-being and rights for all. For environmental sustainability and
conservation, these rights include (but are not limited to) the right to a clean environment, the right to participate, the right
to access to watet, and the right to health.” Increasingly, environmental sustainability has been strongly associated with

1 The authors would like to thank Cynthia Kim for dedicated research assistance.
2 Campese, J., T. Sunderland, T. Greiber, and G. Oviedo (eds.), 2009. Rights-based approaches: Exploring issues and opportunities for conservation. CIFOR
and IUCN: Bogor, Indonesia.
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‘good governance’ and with a growing recognition that this involves integrating rights, norms,
Environmental —and standards in policy and implementation to ensure the full realization of the aforementioned
sustainabi /ZQ/ is rights as they relate to environmental sustainability.
linked to good ~ The URBIS Partnership offers an avenue for integrating these rights into policy planning by
governance and the advocating a community-centered approach in urban planning. While not a legal framework
fﬂ 1] realization Of per se, the proposed five-tier approach of the URBIS Partnership® is similar to the IUCN step-
g i wise approach to implementing rights-based conservation®. The URBIS approach would provide
Jundamental rights. platform for documenting these five steps at the local level and shating them with other
communities worldwide.

TowARDS AN EcosysTEM APPROACH FOR URBAN REGIONS

Globally, the unsustainable and inequitable use of resources and demographic changes result in extensive pressures
on existing environmental and social resources. The consequences of such pressures are arguably felt acutely in urban
regions, often due to factors such as high population density and altered ecosystems. This is all the more important as,
for the first time in history, mote than half of the wotld’s population lives in cities.” Effects of urbanization include the
alteration of resoutce flows, increase in regional temperatures, and degradation of air and water quality®. In the case
of biodiversity, urbanization processes such as land use and changes in land cover greatly affect ecosystem structure
and function and eliminate natural habitat for many species. Hence, current urban growth and

development patterns are considered important drivers of biodiversity loss and the consequent — Upsustainable
homogenization of species composition within cities’. Decteases in biodiversity may be linked
to decreases in response diversity within communities (including human communities), which
may erode resilience and the ability to adapt in the face of rapid and unexpected change®. Urban patterns of use and
areas are also vulnerable to climate change, particularly to effects such as rising sea-levels and deﬂzogﬂlp/?if changes
temperatures. The fact that 11 of the wprld’s 15 largest cities lie on coastal areas or e§'c.uar1659 » Jace exctensive
highlights the importance of conservation and restoration plans to ensure the provision of
key ecosystem services such as flood mitigation by wetlands', as well as engaging the most
vulnerable communities. In this sense, urban regions can be incubators of novel conservation — exZsting resources.
and restoration strategies and solutions that can ultimately increase resilience. For example, in

New Otleans, citizen-led community greening efforts have fostered local leadership and community action, contributing
to biological diversity and social and ecosystem recovery in the aftermath of Hurricane Katrina.!' Such initiatives have
provided an opportunity for formerly marginalized and vulnerable individuals to rebuild and redevelop their communities
through practices that reduce the negative impacts on human health and the environment'? while fostering conservation
and restoration efforts and promoting human rights.

and inequitable

pressure on

Integrated urban planning initiatives that focus on improving urban ecosystem health, addressing connections between

3 The URBIS Partnership’s proposal and draft strategy will evolve through collaboration with the Global Partnership of Cities and Biodiversity
and will be further discussed at the City Biodiversity Summit at Nagoya, Japan; the 10th Conference of the Parties to the Convention on Biological
Diversity.

4 The five steps of the IUCN step-wise approach are the following: 1. Undertake a Situation Analysis; 2. Provide Information; 3. Ensure
Participation; 4. Take Reasoned Decisions; and 5. Monitor and Evaluate Application. See Greiber, T. (ed.), 2009. Conservation with Justice: A Rights-
based Approach. IUCN: Gland, Switzerland.

5 United Nations Population Fund, 2009. “State of the Wotld Population 2009”. Last accessed April 30, 2009, at: http://www.unfpa.org/
swp/2009/en/ch6.shtml.

6 Tratalos, |., R. A. Fuller, P. H. Warren, R. G. Davies, and K. J. Gaston, 2007. “Urban form, biodiversity potential and ecosystem services”.
Landscape and Urban Planning, 83: 308-317.

7 Grimm, N. B, S. H. Faeth, N. E. Golubiewski, C. L. Redman, J. Wu, X. Bai, and J. M. Briggs, 2008. “Global Change and the Ecology of Cities”.
Science, 319: 756-760; McKinney, M. L., 2006. “Urbanization as a major cause of biotic homogenization”. Biological Conservation, 127: 247-260.

8 Elmgqyvist, T., C. Folke, M. Nystrom, G. Peterson, J. Bengtsson, B. Walker, and J. Norberg, 2003. “Response diversity, ecosystem change and
resilience”. Frontiers of Ecology and the Environment, 1(9): 484-494.

9 Gornitz, V., 2000. “Coastal populations, topography, and sea level rise”. Science Briefs-Goddard Institute for Space Studies, NY. Last accessed
July 20, 2010, at: http:/ /www.giss.nasa.gov/research/briefs/gornitz_04/.

10 Tornqvist, T., and D. Meffert, 2008. “Sustaining coastal urban ecosystems”. Nazure Geoscience, 1: 805-807.

11 Tidball, K. G., and M. E. Krasny, 2007. “From risk to resilience: What role for community greening and civic ecology in cities?”, pages 149-164
in Wals, A. (ed), 2007. Social Learning Towards a more Sustainable World. Wagengingen Academic Press: Wagengingen, the Netherlands.

12 Allen I11, C. E., 2008. “Sustain the 9! Greening of the Holy Cross/Lower 9% community”. Climate change and cultural heritage, 25(2): 83-85.
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rural and urban systems, and providing ecological and social services will not only help create sustainable conditions in
these diverse, complex, and changing areas, but will also empower vulnerable communities though promoting their right to
a better environment and quality of life. Fostering systems education'’, communication, and ongoing discussions among
scientists, urban planners, policy-makers, and educators can help urban regions implement strategies that build social
and environmental resilience'. This can be achieved through the implementation of a human rights approach whereby
solutions come from the people themselves and their own strengths and aspirations, and through good governance, access
to public policy, and economic and education opportunities®.

THE URBIS PARTNERSHIP DESIGNATION

The United Nations Educational, Scientific and Cultural Organization (UNESCO) New York Office has coordinated
and linked several urban initiatives to complement the work begun by the UNESCO Man and the Biosphere Programme
(MAB) and other United Nations agencies to promote the value of urban areas’ biological diversity and ecosystem services.
Institutional partners include Columbia University (2000-2005), Stockholm University (2005-present), and Cornell
University (2009-present). Metropolitan areas involved in this discussion include Montreal, Stockholm, Shanghai, New
Orleans, Chicago, New York, and Istanbul, among others. Each of these metropolitan areas has shown interest in or has
already applied an ecosystem and participatory approach to their planning efforts; all have expressed interest in their efforts
being recognized at a global scale. For instance, Montreal has implemented a participatory conservation approach whereby
biodiversity areas have been established all around the city to preserve the natural environment, the public’s interests and
well-being, and the city’s economic development'. In Cape Town, a cross-disciplinary group of

specialists from national, municipal, and civil society institutions was organized with the assistance Urban Véiglbﬂ.f can
of UNESCO and Columbia University to explore tools for environmental management, social . s bators Of
inclusion, and poverty alleviation. Cape Town faces many challenges in terms of urban development
and environmental conservation due to the rapid urban sprawl of impoverished communities and
development pressures that have led to a decrease in biodiversity'”. This situation indicates a need to and restoration
provide integral approaches and solutions that take into account both environmental perspectives strategies to
and socio-economic impacts of policies that can affect the lives of entire communities. Urban
planning strategies should also encompass social and human rights issues and ultimately contribute
to the alleviation of poverty and empowerment of marginalized communities by establishing a
context in which these rights are not only acknowledged, but also actively promoted.

novel conservation

increase resilience.

Over the past 10 years, this work has resulted in several key findings that arguably indicate the need for a comprehensive
regional ecosystem approach that integrates social learning, including education and outreach, in all steps of participatory
planning and features incentives and recognition of sustainable urban efforts. This comprehensive regional ecosystem
approach would help inform and complement a rights-based approach to conservation by, inter alia, identifying actions,
stakeholders, and roles, ensuring public participation in environmental sustainability programmes, and ultimately helping
implement conservation programmes'®.

The authors propose coordinating a multidisciplinary, cooperative, and comprehensive group of scientists, planners,
governments, educators, and policy-makers into a network, which is referred to here as the URBIS Partnership. This network
would engage in comprehensive approaches to urban planning for sustainability through an international designation
process (detailed below). The demand for this designation stems from increasing concern and lack of understanding about
urban ecological and social processes within our global systems'. Scales at which these problems need to be addressed

13 Krasny, M. E., and K. G Tidball, 2009. “Applying a resilience systems framework to urban environmental education”. Environmental Education
Research, 15: 465-482; Krasny, M. E, K. G. Tidball, and N. Sriskandarajah, 2009. “Education and resilience: social and situated learning among
university and secondary students”. Ecology and Society, 14(2): 38-56.

14 Krasny, M. E, C. Lundholm, and R. Plummer (eds.), 2010 (in press). “Resilience in Social-Ecological Systems: the Role of Learning and
Education”. Accepted as Special Issue of Environmental Education Research.

15 United Nations Trust Fund for Human Security, 2007. Human security. Last accessed August 1, 2010, at: http://ochaonline.un.org/Home/
tabid/2097/Default.aspx.

16 Maxims News Network, 2009. “Montreal Canada: 2010 International year of biodiversity launched”. News network for the United Nations.
Last accessed July 20, 2010, at: http://www.maximsnews.com/news20091021UNCBDlogoannouncement10910210104.htm.

17 Stanvliet, R., J. Jackson, G. Davis, C. de Swardyt, J. Mokhoele, Q. Thom, and B. D Lane, 2004. “The UNESCO biosphere reserve concept as a
tool for urban sustainability: The CUBES Cape Town Case Study”. Annals of the New York Academy of Sciences, 1023: 80-104.

18 Greiber, 2009.

19 Alfsen-Norodom, C., B. D. Lane, and M. Corry (eds.), 2004. “Urban biosphere and society: partnership of cities”. Annals of the New York
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s Conduct Inventory of activities, plans and concems. SWOT Analysis ate complex; substitutive results

(Strengths, Weaknesses, Oppurtunmes, 'lhreats} Upon competition, and adaptive plans must involve
City becomesan ' .. = _ a wide variety of stakeholders.

Involving  stakeholders in the
Set Overall Vision and Goals Assess and Prioritize areas of concern related ST EITel AN o ErelsttsTe A ole|

to social- ecological urban practices. education process relates directly

to the right of communities to

©] Develop Comprehensive Plans according to Tiers 1 and 2. Identify participate in decisions that affect
4 financial, educational, technical requirements and partners. the environment, a right that

is entrenched in most national

| iImplement Plans using financial, educational and technological assistance constitutions, as well as in
and resources available. customary international law.*’

The perception of human-nature

WWMM Upon review, city becomes - i i

an - Continues monitoring and self dualism 18 b’il p mgmry fhall.engﬁ

-assessment to sustainable urban  planning.

. . Opinions that portray humans
Figure 1. Proposed URBIS Designation approach. primarily in the threat they pose to

nature and emphasize an intrinsic
conflict between humans and nature are unproductive to conservation management. Instead, there is arguably a need
for an integrated ecological approach to utban management™ that not only sees humans as rights-holders, but also as
part of nature.”® Understanding nature within urban areas as embedded in the larger landscape allows for integration and
management at a variety of scales*. Therefore, conservation of biodiversity must be planned and managed to coordinate
protected areas along with the entire landscapes in which they occur, including urban and peti-urban environments®.
Applying this ecosystem approach to urban areas means the inclusion of flows, processes, and driving forces that create
healthy, livable, and resource-efficient cities®. Accounting for the biophysical aspects of the environment in urban planning
can lead to the development and application of participatory approaches and new and flexible tools in policy-making such
as the URBIS Partnership. Additionally, because such ecosystem-based policies are implemented )
through deliberative processes that include all relevant stakeholders, they have a greater chance of There is a need
being successful and of providing synergistic solutions to cutrrent challenges®’. for a regional
In the midst of these complex conditions, the authors propose that urban metropolitan regions emg}{fem app roach
should follow a voluntary, participatory, and local planning approach. The URBIS Partnership that integrates
would provide assessment tools, peer review, case studies, shared experiences, and continued  socza/ /ggrﬂing

guidance throughout the designation process. Any urban region that is starting, is in the middle of, 7 participatory
or has recently abandoned a planning process can engage in this approach. This designation would Lanni )
also be useful for urban regions that would like guidance to refurbish, assess, and gain recognition planning for nrban

for an established plan. A draft tiered process, which would be monitored by an URBIS secretariat, — S#stainability.
is presented in Figure 1.

Academy of Sciences. Special Issue 1023; Berkowitz, A. R, C. H. Nilon, and K. S. Hollweg (eds.), 2003. Understanding Urban Ecosystems. Springer: New
York.

20 Fox, Gregory H., 1992. “The Right to Political Participation in International Law”. Yale Journal of International Iaw, 17: 539-595.

21 Catton, W,, Jr., and R. Dunlap, 1980. “The new ecological paradigm for post-exuberant sociology”. The American Behavioral Scientist, 24(1);
Plumwood, V., 2002. Environmental Culture: the ecological crisis of reason. Routledge: New York, NY.

22 Martino, D., 2009. “Sustainable Cities: No Oxymoron”. Ethics, Place & Environment, 12(2): 235-253.

23 UNESCO, 2010. “Man and the Biosphere Programme (MAB)”. Last accessed June 25, 2010, at: http://portal.unesco.org/science/en/ev.php-
URL_ID=4793&URL_DO=DO_TOPIC&URL_SECTION=201.html.

24 Beatley, T., 2000. Green Urbanism: 1 earning from Eurgpean Cities. Island Press: Washington.

25 Heywood, V., 1996. “The importance of urban environments in maintaining biodiversity”, pages 543-550 in Castri, F, and T. Younes (eds.),
Biodiversity, Science and Development: Towards a New Partnership. CAB International: Wallingford, UK.

26 Marcotullio, P. J., 2006. “Ecosystem approaches and urban environmental planning”. International Society of City and Regional Planners (1S0CaRP)
Review, Special Issue on Cities between Integration and Disintegration: Opportunities and Challenges; McNeely, J. A., and S. A. Mainka, 2009.
Conservation for a New Era. TUCN: Gland, Switzerland.

27 Marcotullio, P. J., 2008. Exploring the Ecosysten Approach to Urban environmental management. UNU-IAS Working Paper No. 159.
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CONCLUSION

By addressing some of most pressing urban governance challenges, the URBIS Partnership offers an avenue for integrating
a rights-based approach to environmental sustainability issues at the local level in urban regions. Since the majority of the
world’s population lives in metropolitan regions, it is there that policies must be reconsidered and restructured to equitably
and strongly link conservation, restoration, communication, education, design, and participatory regional planning. The
proposal presented in this article strives towards working with regions to achieve this goal and resolving the human-nature
dualism previously described. The members of the global community of urban metropolitan regions themselves who
are currently struggling with these issues are in the best position to inform and lead the process towards an international
designation of urban resilience.

Christine Alfsen (alfsen-norodom@un.org) is the acting Ditrector of the UNESCO Office in New Yotk and the founder of the URBIS
Partnership. She focuses on governance of urban areas and ecosystems functions in human dominated landscapes. Laura Dickinson,
MA, BSc, is the interim Program Science Specialist for the UNESCO New York Office and coordinates the URBIS Partnership. She has
worked in New York City to create green roof curriculum in order to increase public understanding of sustainable practices in urban
areas. Keith G. Tidball is an Extension Associate and Associate Director of the Civic Ecology Lab in the Department of Natural
Resources at Cornell University. His work focuses on civic ecology practices as they relate to urban social-ecological system resilience.
Vahan Galoumian, MA, BA (Hons.), is a Consultant at the UNESCO New York Office. He has worked as a Research Assistant at the
Geneva Centre for the Democratic Control of Armed Forces and as a Consultant at the Chilean Ministry of Education. Moramay
Navarro, MSc, BSc, has worked in environmental education and ecological restoration programs in Colombia.
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