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Solomon Islands

I.  Does national or sub-national law or policy recognizes terrestrial, riparian or marine Indigenous and Community Conserved Areas (ICCAs)?

ICCAs are not formally recognized in national legislation.

II. Does the country recognize ICCAs as a part of the PA network system?

The Solomon Islands cannot be said to have a representative network of protected areas, does not have dedicated protected areas legislation, and there is no national system for site selection or guidelines for the establishment of protected areas. 

III. If ICCAs are not legally recognized, are there general policies/laws that recognize indigenous/community territories or rights to areas or natural resources, under which such communities can conserve their own sites?

Constitution, 1978

The Constitution recognizes the right of landowners to exercise control over their lands and resources. Also, the Solomon Islands shall “cherish and promote the different cultural traditions” and that Parliament shall make provision to apply customary laws with particular regard to the customs, values and aspirations of the people of the Solomon Islands. Schedule 3 to the Constitution confirms that customary law is part of the national law so long as it is consistent with the Constitution or a national law; an Act of Parliament may regulate the manners in which customary laws are applied.
Strengths: 

Customary fishing rights and traditional land ownership are recognized in the Constitution. Land reservation for the purpose of conservation would therefore affect customary rights, and communities would be engaged in this process.

Weaknesses: 

The legal meaning and extent of customary land ownership is unclear. High court decisions have found that traditional owners do not own land under the high water mark although customary landowners have in practice been consulted and compensated when land is taken up by the government for public purpose. 

Fisheries Act, 1998

The Fisheries Act, in accordance with the constitution, recognizes customary fishing rights. The Act vests responsibility for coastal and inshore fisheries with each of the nine provinces. Provincial assemblies may enact ordinances to perform essential fisheries management functions, including: creating measures for the development of the fisheries, including fisheries management plans; registering customary fishing rights, boundaries and persons entitled to these rights; designating open or closed seasons for fishing of species or within any areas of provincial waters; designating closed fishing areas; and establishing marine reserves. A Fisheries Advisory Council is constituted under the Act, a key role of which is to endorse fisheries management plans, and these may follow a community based management approach. Further provisions in the Fisheries Act make commercial fishing subject to customary fishing rights, require compensation be paid to customary owners in event of a breach of customary fishing rights, and create an offence for failure to comply with a compensation order. Though provincial governments have the power, there is no noted provincial ordinance that applies customary fishing rights.

Strengths: 

The Fisheries Act is based on sound principles for sustainable development and protection of biodiversity. Another of its stated core principles is the regard for “any customary rights of customary rights holders over or in relation to any area within Solomon Islands waters” (Section 4).
Weaknesses: 

Problems relate mostly to implementation, or the capacity of the national fisheries department and provincial officers to carry out the provisions of the Act. No formally endorsed fisheries management plans have been implemented at either provincial or national levels. The Fisheries Advisory Council is reportedly not carrying out its functions as under the Act, and there is a shortage of skilled staff within the national Department of Fisheries and Marine Resources to provide the necessary support to fisheries officers in the provinces or to the communities that want to undertake community based fisheries management plans.
IV. Overall Comments

Under the Fisheries Act, provincial governments have the power to implement customary law in the coastal zones, but have not apparently chosen to exercise this power. Decentralization may therefore be in general a positive feature of any legal regime that implements community based coastal marine management, but cannot itself ensure positive outcomes for the community as much depends on capacity.

CASE STUDY: Marapa / Niu MPA, Marau, Guadalcanal, Solomon Islands

The Marapa/Niu Marine Protected Area, situated within Marau Sound around the islands of Marapa and Niu, is about 3.3km long and consists of pristine coral reefs, white sandy beaches, mangrove patches and seagrass beds. Marau Sound is an extensive, picturesque lagoonal system with a variety of reef habitat, sheltered bays and exposed outer reefs at the southeastern tip of Guadalcanal Island.  Marau Sound has a mixture of peoples from the neighboring province of Malaita who inhabit the islands of the lagoon and mainland Guadalcanal people who live in relative harmony despite the recent conflict between these two provinces.  The inhabitants of the 6 communities on the islands or Marapa and Niu are highly dependent on their marine resources and like the rest of the lagoon dwellers have been engaged in improving marine resource management since 2002.  Marapa/Niu is the largest of the currently 10 marine CCAs  that have been established in the lagoon and illustrates the iterative and adaptive approach that has seen such practices revived and extended to more and more communities in the Pacific.  The approach relies on customary tenure and traditional governance and enforcement and has no legal support to date.
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