Updated November 2007

Taiwan
I. Does national or sub-national law or policy recognize terrestrial, riparian or marine Indigenous and Community Conserved Areas (ICCAs)?

No. Local communities rights over natural resources are recognized in some national laws (see section III), but there is still no concrete implementation of these laws on the field. 

But some community-based initiatives to conserve biodiversity and natural resources exist in Taiwan and these specific areas could be considered as  ICCAs. For instance, the Danayiku Natural Park is Taiwan's first community-initiated ecology park. The Danayiku Creek is a traditional fishing ground for the Tsou aboriginals on Mt. Ali. Road construction, tourism and illegal fishing with poison and electricity had severely depleted the area's resources. Pasuya Yadawuyungana, a preacher in Shanmei village on the banks of the creek, proposed a "sealed creek" project in 1989 to save it. Tsou tribal practice has long banned all fishing activity on rivers for several months every year so that resources may be replenished. A village council approved the more radical proposal, and tribal elders with fishing rights agreed to entrust their sections of the creek to community management. A voluntary patrol team was organized, and the creek was guarded around the clock. Shortly, the creek's resources revived, and prosperity returned. The Danayiku Natural Park was opened in 1995 and became a paradigm for environmentalists and community activists alike. Providing cleaning services and collecting parking fees from visitors generate handsome profits for the community villagers. 
II. Does the country recognize  ICCAs as a part of the PA network system?
No.

III. If  ICCAs are not legally recognized, are there general policies/laws that recognize indigenous/community territories or rights to areas or natural resources, under which such communities can conserve their own sites?
There are three laws mentioning that indigenous people have special rights on their traditional lands, the Basic Act of the Indigenous People of 2005, the Forest Act with last amendments in 2004 and the Wildlife Conservation Law of 1989, recently amended in 2004. Somehow since there is not any legislation to regulate the processes to define and recognise the traditional lands of the indigenous people, the traditional lands still remain a special term on papers. It is said that several legislators push the Executive Yuan to present its official version for reviewing in the Legislative Yuan. 
Strengths:

The traditional hunting, gathering and fishing (only for non-commercial use) rights of the indigenous people in their traditional lands will be protected by  Law. Article 13 of the Basic Act of the Indigenous People of 2005 states clearly that the government should protect by acts the knowledge concerning conservation of biodiversity and intellectual creations of the indigenous peoples. In Article 22, land exploration, resources utilization, ecological conservation and academic research should be subjected to prior informed consent of and/or participation of the indigenous peoples. Mechanism of benefit–sharing of any profit that arising from the commercial utilization should be established. Article 15 of the Forest Act, 2004 states that if the forest is located in the traditional territory of indigenous people, the indigenous people may take forest products for their living needs. The harvesting area, variety, time, paid/unpaid, and other rules should be decided by the forestry department along with the Council of Indigenous  peoples.
Weaknesses:
At this time these progressive measures are only words and/or terms in the laws, they are still not ready to be implemented on the field.

IV. Overall Comments

More than 50% of land territories are traditional lands of the indigenous tribes, an area even bigger than the national forests as the results of the mapping projects shown in Taiwan.  This will influence greatly the work and legitimacy of governmental agencies on natural resources management, such as the Forestry Bureau and the National Park agencies. Up to now, there are serious tensions and hesitation in these governmental agencies on building partnerships with indigenous people. To be honest, the capacity of indigenous people is still too weak to take the responsibilities of conserving or managing their surrounding natural resources. One of the key question concerns the management units for the traditional lands. The central government likes to adopt ethnic groups as the management units of the traditional lands in order to integrate with the self-ruling arrangements. Somehow, as happened in many developing countries, the classification of indigenous people was decided by the anthropologists in colonial period of time, and it is recognized by the Government through a political process. Another key issue is that many indigenous people claim their complete development rights on their traditional lands. That means it is not allowed, even for the purpose of conservation, to interfere with the implementation of their decisions on development activities. Because of the political and economic pressures imposed on Taiwan by China, Taiwanese society hasn’t been aware of the seriousness and potential conflicts for the traditional lands issues. I personally suggest that there will be no genuine actions and cases of CCA, while it may be possible to have legislative bases for the rights of indigenous people on their traditional lands in Taiwan.
It could also be useful to notice that Taiwan is not a signatory nation to the Convention on Biological Diversity, due to exclusion from international talks.
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