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Tanzania
I.  Does national or sub-national law or policy recognize terrestrial, riparian or marine Indigenous and Community Conserved Areas (ICCAs)?
There is no explicit reference to ICCAs in any Tanzanian legislation.  However, the promotion of community based management regimes is achieved through a combination of sectoral policies (Wildlife, Forestry, Bee Keeping and Fisheries) and laws – as well as through land policies and legislation.  This could be explained by the fact that current policy reforms and legislation occurred in Tanzania before the formal adoption of the ICCA concept and category by the IUCN.  It could also be explained by a long-standing reluctance by powerful elements in the Tanzanian Government to devolve authority over natural resources to the community level.
II. Does Tanzania recognize ICCAs as a part of the PA network system?
There are no explicit references to ICCAs in Tanzania’s PA system.  However, certain protected area categories do not exclude the possibility of community based natural resource management.  

III. If ICCAs are not legally recognized, are there general policies/laws that recognize indigenous/community territories or rights to areas or natural resources, under which such communities can conserve their own sites?

1. The Ngorongoro Conservation Area Ordinance, 1959:

Without being an ICCA, the NCAA is the first attempt to allow human communities to remain resident in a wildlife conservation area. For instance, nearly 40 000 people live in the Arusha region, a wildlife conservation area.

Strengths:
Local communities and Massai pastoralists are allowed to live in the conservation area and to stay on their lands.

Weaknesses:

As in other stances, the benefit-sharing mechanisms are not effective, the money being retained at institutional level (NCAA) and not fairly redistributed to local communities.
2. Marine Parks and Reserves Act, 1994:
It ensures that people living in the proximity of a marine park or reserve are involved in all phases of planning, development, and management. They share the benefits of the operation of protected area and they have priority in the resource use and economic opportunity afforded by the establishment of the marine park or reserve. One of the most successful application of this act concerns the Tanga Coastal Zone, where around 150 000 local people have benefited from this act.

Strengths:
Failure to conform to the procedural rights (including notification of actions to village councils, confirmation of village acceptance, consideration of and response to comments from villages) would invalidate decisions.
Weaknesses:

There is no weakness to be noticed.

3. National Environmental Policy, 1997:
This policy provides support to processes of decentralization of environmental management. For instance, it allows for beekeepers to own and manage the use of resources (bee reserves) so as to prevent ecological degradation.

4. National Forest Policy, 1998 :
The NFP is quite clear on the need to bring unreserved forests and woodlands under the jurisdiction of local communities as Village Forest Reserves. This policy promotes tools to implement different community based management regimes, ranking from Joint Forest Management to community management (Community Based Forest Management, Village Forest Reserve), for which user rights have been clearly defined. 

Strengths:
The participation of local communities in the management of their lands and their rights on natural resources are clearly recognized.

Weaknesses:
There are some conflicts between the Forest Act and the Village Land Act regarding the procedures for the establishment of Village Forest Reserve.

5. The Land Act, 1999:
It creates the possibility of Community-Based Natural Resources Management (CBNRM) through the recognition of village land as one of three legal categories of land, the other two being general land and conservation land. It allows for both community ownership of land as well as private ownership of land.

Strengths:
The more important contribution is that it permits distribution of state-owned land, not only agricultural land, but also all kinds of forests, to communities and groups of people as well as to private individuals.
Moreover, this act makes legal provision for common property rights to be registered as Granted Rights of Occupancy and recognizes Customary Tenure Systems. It also provides for a strong role of villages in the management and conservation of natural resources. Lastly, it has allowed some villages to gain substantial financial benefits from tourism activities occurring on village lands.
Weaknesses:

There is no weakness to be noticed.

6. The Village Land Act, 1999:
This act empowers village governments with devolution management rights over land. It enables villages to draft and enforce bylaws (but not to collect fines). It allows for the creation of Certificates of Village Land and the Right of Occupancy to Forest Land for both communities and individuals. Finally it established management institutions for CBNRM and Community-Based Forestry at village level, like Village Assembly, Village Council, Village Environment Committee (VEC) or Village Natural Resource Management Committee (VNRC) and Village scouts or guards.
Strengths:
The act makes legal provision for common property and ability to be registered as statutory entitlements in Customary Lands including registration of all commons.

Weaknesses:
There is no weakness to be noticed.

7. Local Government Act, 1982:
A reform of the Local Government Act was adopted by the Parliament in 1999, following the 1997 Local Government Reform Agenda (LGRA) and the 1998 Policy Paper on Local Government Reform. This leads to the establishment of the Ministry of Regional Administration and Local Government (MRALG) in 1998. The LGRA argues for devolution of power from central to local government through the creation of largely autonomous institutions at the local level, which are strong and effective.
Strengths:
This movement has links with the National Framework on Governance initiated in 1997, which aims at restricting central government to regulatory functions (political and legal framework, monitoring and audit, law enforcement...), while communities and the private sector shall be given more security and autonomy to drive development. The LGRA thus empowers strongly the districts in the process.

Weaknesses:
There is no weakness to be noticed.

8. Forest Act, 2002:

One of the objectives of this act is to delegate responsibility for management of forest resources to the lowest possible level of management consistent with the furtherance of the policies. This act defines different categories of protected areas that could be managed by communities, including the national FR under co-management schemes. 

9. Community Based Forestry Management Guidelines, 2001:
It allows communities to own and manage forest resources on their land. This policy defines CBFM as any forest management regime in which local people play a major role. This may be developed in respect of still unreserved forests in village or general land, or in respect of government forest reserve. Moreover, it makes the distinction between Joint Forest Management (JFM) defined as involvement of local communities or NGO in the management and conservation of forests and forest land with appropriate user rights as incentives, and Community Based Forest Management (CBFM) which implies ownership of the communities. Thus generally JFM concerns state owned reserve and forest adjacent communities and CBFM concerns forest on village or general land. Main tool of JFM is JFM Agreement, while the main tool for CBFM is the Village Forest Reserve (VFR).

There are many examples of CBFM and VFR in Tanzania. As in the wildlife sector, the first examples of CBFM in Tanzania are well known and have been largely publicised. The Duru Haitemba and Mgori Forests experiences have been as important as Selous and MBOMIBA experience in the wildlife sector, in shaping the policy and legislation. In the Duru Haitemba VFR in the Arusha Region, eight villages (estimates vary from 17 000 people to 25 000 people) are experiencing CBFM. The CBFM experience is supported by LAMP (Land Management Program, SIDA) since 1994. The forests are under full ownership and protection of eight registered villages. About 100 village forest guards patrol the forest to implement the bylaws enacted by the village to manage the forests. But there are other examples of VFR and CBFM, including MEMA, Iringa, supported by DANIDA where eight villages have their certificates of Right of Occupancy, REMP, Rufiji, which has sought to help villages obtain control of their land through bylaws, but has met with considerable resistance from the district council which still has not approved draft bylaws submitted in 1999, HASHI, Shinyanga Region, where 833 villages are experiencing CBFM, supported by LAMP (SIDA)…
Strengths:
It allows for exclusive property rights of local people, which receive appropriate legal support from the government.
Weaknesses:

There is no weakness to be noticed.

10.   Beekeeping Policy, 1998:

This policy has similar objectives than NFP (1998) regarding communities, similar tools and mechanisms (Village Bee Reserve instead of Village Forest Reserve). So the main tools are VBR (equivalent of VFR) and JFM in government forest, with the possibility of zoning a Beekeeping Zone in a national forest reserve. VBR have already been established recently in 5 districts and other are under planning. The only weakness is the recurrence of conflicts between village-based beekeeping and trophy hunting activities.

11.   Wildlife Management Area Regulations, 2002:
It allows the Minister of Natural Resources and Tourism to declare land set aside by a village government as a WMA, which gives people some control over the wildlife resources on their land. It calls for the creation of Wildlife Management Areas (WMAs) defined as “an area declared by the Minister to do so and set aside by village governments for the purpose of biological natural resources conservation” (URT, 1998). The main tool of the new policy is thus the WMA, which, through the transfer of management gives local communities some control over wildlife resource on their land and enables them to benefit directly from these resources. It gives to communities’ wildlife user rights and management opportunities and responsibilities. Participation to management is realised through Community Based Organisation (CBO) and/or village governments. To be granted the rights of management, a CBO must be first recognised as an Authorized Association by the Director of Wildlife. Beside the WMA, the Wildlife Policy, 1998 indicates that it will “facilitate the establishment of Community Based Conservation (CBC) Programmes in WMAs by helping the rural communities to have secure ownership/long term use rights of their lands and enabling them to use the wildlife and natural resources on that land”. The Wildlife Policy, 1998 defines CBC as conservation of wildlife resources based on the participation of the local communities.

There are many projects under these regulations, including the MBOMIPA/DFID Project, started in 1988), the Selous Conservation Programme/GTZ, the Katavi–Rukwa Community Development Project (KRCD)/GTZ, the Ugalla Community Conservation Programme (UCCP)/AFRICARE, financed by USAID, the Selous-Niassa Wildlife Corridor Project GTZ/IS, financed by GEF and KFW and started in 2005… 
Strengths:
It gives to local communities’ wildlife user rights and management opportunities and responsibilities.

Weaknesses:
This policy requires village governments to adhere to very difficult regulations. The registration process is extremely difficult and bureaucratic. Until this year, no WMAs were able to become officially registered with the Tanzanian Government. Furthermore, there is often a disincentive for villages to participate in WMAs, as they can realize more significant benefits through direct agreements with tour companies. Moreover, the wildlife resources remain state property, only user rights and management opportunities are transferred to the local level. Tenure security is not ensured for local communities as all remain dependent on the will of the Director of Wildlife. Lastly, there are numerous conflicts between the Wildlife Policy, 1998 and other legislation over natural resource, like the conflict between the trophy hunting activity and other non consumptive forms of exploitation. 

12.   National Policies for National Parks, 1994:

Tanzania National Parks (TANAPA) is in charge of the NP network. It has introduced in the 90s a Community Conservation Scheme aiming at redistributing part of the tourism revenues to neighbouring communities through the furniture of public services benefiting to the communities. 

13.   Wildlife Policy, 1998:

This policy calls for tourism ventures to be placed outside the parks on community lands as a way of sharing benefits with local people, and a range of local and national master plans advocate the development of community based tourism as a key to diversifying the industry and attracting investment.

14.  National Tourism Policy, 1999:

This policy insists on the imperative for communities living within or around these areas to be fully involved in the development and management of these attractions and in addition, to get a share of the income generated from tourist activities within their areas. One of the examples is the Ololosokwan village in the Loliondo division. The village developed joint ventures (taking the form of access agreement) with tourism operators who are conducting walking and photographic safaris on village land, which today brings back an estimated 55 000 USD annually to Ololosokwan Village Council (very quick growth considering the fact that 5 years before there was no income from tourism). The money is invested in management (village scouts, land use plan) and social services benefiting the community (education, health). Moreover, the village has passed bylaws in order to regulate the use and management of natural resources in the village. 
Strengths:
This policy allows the development of ecotourism and benefit sharing to local communities.

Weaknesses:
There are conflicts between these ecotourism areas and trophy hunting companies.

IV. Overall Comments
We can notice some general weaknesses in the Tanzanian legislation. One of the primary weaknesses of this legislation is conflicting policies and legislation. For instance the Wildlife Policy, 1998 states that the minister is the final arbiter of all wildlife conflicts in Tanzania regardless of which sort of land it is on. As such, it often conflicts with policies seeking to promote community control of natural resources, including wildlife. In fact, there is a central tension in all Tanzanian policy legislation between centralized control of natural resources and community control of natural resources. Nearly all policies contain clauses allowing central authorities to override community control if it is necessary to do so in the national interests. For instance, both land acts allow the president’s office to transform village land into general land or conservation land. Moreover, benefit-sharing mechanisms are not often effective as money is maintained at the institutional level and frequently misappropriated. Lastly, there are insufficient implementation capacity and inadequate coordination mechanisms between sectors and institutions.
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