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I.  Does national or sub-national law or policy recognizes terrestrial, riparian or marine Indigenous and Community Conserved Areas (ICCAs)?

Environmental Management and Conservation Act, 2002

Under Part 4, Division 2 of the Environmental Management and Conservation Act, 2002, the Director of Environment can register an area as an ICCA. Identification of such sites is made by negotiation between the Director and customary landowners. Communities must agree to establish the CCA, and no site may be registered without the assent of the customary landowner. The Director can negotiate with the custom landowners for the protection and registration of any site as an ICCA, provided the Director is satisfied that the area: (i.e. there are no restrictions on government or community ownership of land comprising a CCA)
(a) Possesses unique genetic, cultural, geological or biological resources.

(b) Constitutes the habitat of species of wild fauna or flora of unique national or international importance.

(c) Merits protection under the Convention Concerning the Protection of World Cultural and Natural Heritage.

Registering an ICCA provides formal recognition of the environmental values of the area and conservation activities to protect the area. A registered ICCA must have an approved management plan, and a management committee (comprising representatives from each community within the protected area) who will be responsible for implementing and enforcing the management plan. The EMC Act is the responsibility of the Ministry of Lands, Natural Resources, Geology, Energy and Environment, and is administered by a government agency called the Vanuatu Environment Unit. The Environment Unit may provide money or technical advice to help plan the conservation and management of the area. The Committee must report to the Environment Unit each year describing the conservation activities that have been carried out that year, achievements and any punishments for non-compliance. Communities may negotiate with the Director the boundaries of the ICCA
 and the rules that take effect within it.
 Customary landowners may also apply to the Director to cancel or modify the ICCA, or amend the management plan;
 this is followed by a mandatory consultation between the Director and the applicant landowner and/or other interested parties.
 In addition, the ICCA may be de-registered if the management plan is not being implemented.

Strengths: 

In practice, this system allows the community the opportunity to significantly influence the form and content of the management plan, which may lead to the incorporation of traditional knowledge, as well as customary landholders’ issues and concerns.

The registration of ICCAs provides formal recognition for community based conservation management and keeps primary responsibility for management at a community level.  The Environment Unit can provide assistance, such as:
· Assisting with monitoring and gathering baseline data about the proposed ICCA.

· Preparing an accurate map of the proposed ICCA.

· Assisting in the resolution of outstanding land ownership issues (The Environment Unit does not register any ICCA where there is an unresolved land dispute).

· Identifying all the options to achieve conservation objectives and assisting with preparation of a formal management plan.  

The fact that ICCAs are established and registered at the request of the local community should improve implementation of conservation measures and compliance with management plans.

Weaknesses: 

The main weakness relates to enforcement. The landowners or the management committees are responsible for the implementation of the management plan; however, there are no provisions in the legislation that give the landowners power to make regulations to enforce the plan. In practice, communities are primarily responsible, with government support, for monitoring and enforcing the management plan through chiefly authority structures. Therefore, enforcement relies on respect for custom rules and chiefly powers. This is particularly difficult where the offenders are not from the ICCA. It is an offence to contravene any “term or condition of a registered community conservation area”. However, it is not clear whether this would include compliance with the prescriptions of any management plan endorsed by the Director, or if it is intended only to apply to failure to carry out responsibilities relating to the management plan. No action has been taken by the Environment Unit to date in relation to breaches of a management plan for a CCA.

II. Does the country recognize CCAs as a part of the PA network system?

Yes. Registered ICCAs are entered into the Environmental Registry, after which they receive government recognition along with all other PAs. But there are some weaknesses to be noticed. As above, management of a ICCA is the responsibility of the landowners, rather than the government (in contrast to conservation areas under the Forestry Act, 2001 or marine reserves under the Fisheries Act, 2005, where the relevant government department is responsible for regulating activities in the PA). It is currently difficult for the landowners or the Environment Unit to take any action to prosecute someone for breaching conditions of a management plan for a CCA – penalties can only be imposed at a custom level. Depending on the strength of the management committee, this may mean that CCAs are less regulated than other PAs.
III. Overall Comments

There are a number of options for recognizing PAs in Vanuatu – including conservation areas under the Forestry Act, 2001, marine reserves under the Fisheries Act, 2005, protected sites under the Protection of Sites and Artifacts Act and national parks and nature reserves under the National Parks Act, 1993. The Provincial Councils are also empowered to create environmental protection zones under the Decentralization and Local Government Regions Act, 1994. However, these options tend to be under-used (e.g. there are no national parks and the only formal marine reserves declared to date are for the protection of tourist dive sites).  

The EMC Act expressly applies to coastal marine areas, and its provisions may overlap in certain circumstances with provisions aimed at conservation contained in the Fisheries Act. It is presently unclear how the EMC Act and Fisheries Act interact in practice, though generally the more stringent provisions would presumably apply in the event of a direct overlap. Under the Fisheries Act, the Minister may designate special conservation or protection measures for certain fisheries, and may also designate marine reserves and make regulations for the establishment, management and protection of marine reserves. The Fisheries Act obliges the Minister to consult with owners of adjoining land prior to the establishment of a marine reserve. As a matter of policy, government agencies working under the Fisheries Act do engage with and support communities when they must be consulted prior to the establishment of a protected area.
Hopefully, the community-based nature of the ICCA provisions of the Environmental Management and Conservation Act, 2002 will lead to the registration of more PAs as ICCAs. However, the system will be more effective if changes can be made to improve the capacity of landowners to take action to enforce their management plans.

CASE STUDY:  Vatthe Conservation Area

The Vatthe Conservation Area is situated in Big Bay, Espiritu Santo, and includes the local communities of Sara and Matantas.  The Conservation Area was established in 1993, after the landowners asked the Environment Unit for assistance to protect their forest and find sustainable ways of generating income. 

Funding was received to run awareness workshops in the villages and to discuss the various management and conservation options.  Eco-tourism activities were set up, including Vatthe Lodge, to help generate income to support work in the Conservation Area.  

In late 2003, a planning workshop was held in the communities to develop a Resource and Conservation Management Plan for the area.  The Resource and Conservation Management Plan sets out the rules for activities in the area, including:

· designating one eco-tourism hiking trail

· restricting the taking of wood and encouraging replanting

· setting out an area for taro harvesting

· restricting the number of animals that can be killed in one year

· imposing a closed season on fishing in the Jordan River

· conditions that might be imposed on any scientific research in the conservation area.  

Vatthe is managed by the Conservation Area Consultative Committee, comprising representatives from Matantas and Sara.  There are also Steering Committees in each of the villages to look at environment projects and business projects within the conservation area.

In June 2004, the plan was accepted by the Environment Unit and the Vatthe Community Conservation Area became the first Community Conservation Area to be registered under the Environmental Management and Conservation Act 2002. 
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